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 P-R-O-C-E-E-D-I-N-G-S 1 

 (1:30 p.m.) 2 

  CHAIRPERSON HOOD:  Good afternoon.  This is 3 

the regular monthly meeting of the D.C. Zoning Commission, 4 

Monday, February the 12th, 2001.   5 

  Joining me are Commissioners Carol Mitten, 6 

who serves as Vice Chair; Commissioner Franklin; and also 7 

Commissioner Parsons. 8 

  I believe Commissioner Holman may be en 9 

route.   10 

  Any preliminary matters, Mr. Bastida? 11 

  SECRETARY BASTIDA:  Yes, Mr. Chairman. 12 

  CHAIRPERSON HOOD:  Your microphone, Mr. -- 13 

  SECRETARY BASTIDA:  Thank you, Mr. 14 

Chairman. 15 

  Yes, we have a preliminary matter.  It's 16 

regarding the antenna case.  Our perception is that the 17 

Commissioners wanted to dismiss the case, and if that's 18 

the case, I would like to have it on the record and have 19 

a vote on that matter. 20 

  CHAIRPERSON HOOD:  Colleagues, this is in 21 

reference to us when we counseled I believe it was last 22 

Thursday.  Was it last Thursday?  Last Thursday, the 23 

hearing on Zoning Commission Case Number 00-29T. 24 

  When asked to take a formal vote, with that 25 
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I will ask for a motion.  1 

  VICE CHAIRPERSON MITTEN:  So moved. 2 

  CHAIRPERSON HOOD:  It's been moved.  A 3 

second? 4 

  COMMISSIONER FRANKLIN:  Second. 5 

  CHAIRPERSON HOOD:  All those in favor? 6 

  (Chorus of ayes.) 7 

  CHAIRPERSON HOOD:  Any opposition? 8 

  (No response.) 9 

  CHAIRPERSON HOOD:  So ordered.   10 

  Staff, would you record the vote? 11 

  SECRETARY BASTIDA:  Yes, Mr. Chairman.  The 12 

staff would record the vote to dismiss moved by Ms. Mitten, 13 

seconded by Mr. Franklin, Mr. Parsons and Mr. Hood voting 14 

on the affirmative.   15 

  Thank you. 16 

  CHAIRPERSON HOOD:  I'm not sure what we 17 

could do with Mr. Holman.  He didn't leave a proxy or 18 

anything? 19 

  SECRETARY BASTIDA:  No.  I couldn't reach 20 

him this morning. 21 

  CHAIRPERSON HOOD:  Okay.  Thank you. 22 

  SECRETARY BASTIDA:  That's sufficient, four 23 

to zero. 24 

  CHAIRPERSON HOOD:  Right.  Moving right 25 
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along with our agenda, action on the minutes, Mr. Bastida? 1 

  SECRETARY BASTIDA:  Yes.  Mr. Chairman, the 2 

office would like to get your approval on those minutes. 3 

  CHAIRPERSON HOOD:  Okay.  We have our 4 

public meeting minutes draft of December 11th, 2000, the 5 

1,108th session.  Any comments, corrections?   6 

  (No response.) 7 

  CHAIRPERSON HOOD:  If not I'll entertain a 8 

motion. 9 

  VICE CHAIRPERSON MITTEN:  Mr. Chairman, I 10 

have some editorial changes that I'd like to submit to 11 

staff.   12 

  In addition, on the January 8th, 2000 minutes 13 

on page three under correspondence, I think that this 14 

is important that it be accurate because we need to take 15 

it up today.  Letter A should read, "The Commission 16 

deferred the request by the Department of Housing and 17 

Community Development to waive the hearing fees for Zoning 18 

Commission Case Number 00-38C until a request is made 19 

for public hearing." 20 

  CHAIRPERSON HOOD:  Okay.  Staff, did you 21 

record that? 22 

  SECRETARY BASTIDA:  Yes. 23 

  CHAIRPERSON HOOD:  I think we need to 24 

accurately document. 25 
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  SECRETARY BASTIDA:  Mr. Chairman, I am 1 

troubled by that language because the applicant submitted 2 

a request for public hearing.  When they file, that is 3 

their request for public hearing.  And then the Office 4 

of Planning provided the report.  The commission approved 5 

the public hearing.  So the staff will signal a date for 6 

that hearing, and there will not be any other 7 

correspondence necessary for it.   8 

  Our understanding was that the Commission 9 

had requested that they will deal with that matter at 10 

the time of the hearing.  And I had made arrangements 11 

to hold the check, just in case, until you have made that 12 

decision. 13 

  CHAIRPERSON HOOD:  Ms. Mitten, do you want 14 

to restate? 15 

  VICE CHAIRPERSON MITTEN:  According to our 16 

procedures, and this is from Section 30-42.5, "the 17 

Commission shall rule upon the request for waiver of fees 18 

at the time the matter is set for public hearing." 19 

  SECRETARY BASTIDA:  Then you set it down for 20 

a public hearing at the last -- no, you're setting it 21 

today. 22 

  VICE CHAIRPERSON MITTEN:  That's right. 23 

  SECRETARY BASTIDA:  Okay. 24 

  VICE CHAIRPERSON MITTEN:  The minutes don't 25 
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reflect the proper procedure, and so I think the minutes 1 

should reflect the proper procedure, and then we should 2 

follow the proper procedure later on in this meeting. 3 

  CHAIRPERSON HOOD:  I'm going to ask the 4 

staff to take note on what Commissioner Mitten has 5 

requested for the minutes and make that part of the 6 

minutes.   7 

  Colleagues, anything else?  I guess what 8 

we'll do since we went from December the 11th to January 9 

-- excuse me -- December the 11th to January the 8th, 10 

if it's okay with my colleagues, we'll just move both 11 

of them en block.   12 

  Any other corrections?  Comments?   13 

  (No response.) 14 

  CHAIRPERSON HOOD:  If not I'll entertain a 15 

motion to move -- I'll make a motion that we adopt Monday 16 

-- minutes of Monday, December 11th and also January -- 17 

Monday, January the 8th. 18 

  COMMISSIONER PARSONS:  Second. 19 

  CHAIRPERSON HOOD:  It's moved and seconded. 20 

 All those in favor? 21 

  (Chorus of ayes.) 22 

  CHAIRPERSON HOOD:  Any opposition?   23 

  (No response.) 24 

  CHAIRPERSON HOOD:  So ordered. 25 
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  Staff, would you record the vote?  And we 1 

move them en block. 2 

  SECRETARY BASTIDA:  May you remind -- may 3 

you remind me who moved it?  I know that you seconded 4 

it. 5 

  CHAIRPERSON HOOD:  I moved it.  Mr. Parsons 6 

seconded. 7 

  SECRETARY BASTIDA:  Okay.  Thank you, Mr. 8 

Chairman.   9 

  Mr. Hood moved; Mr Parson's seconded it.  10 

Ms. Mitten and Mr. Franklin voted in the affirmative, 11 

four to zero.   12 

  CHAIRPERSON HOOD:  Next we'll have our 13 

status report, the Office of Planning.   14 

  Ms. McCarthy, I didn't know whether you 15 

wanted to wait on Mr. Altman or you wanted to go ahead 16 

and do your report. 17 

  DEP. DIR. McCARTHY:  Whatever would be most 18 

convenient for you, Mr. Chair, is fine with me. 19 

  CHAIRPERSON HOOD:  Let's just go ahead and 20 

do your report, and if we have to come back to a portion 21 

in which you said he may want to speak on, we'll just 22 

make arrangements in the agenda to do that. 23 

  DEP. DIR. McCARTHY:  Okay.  Good afternoon, 24 

Mr. Chair and members of the Commission.   25 
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  Since your agenda is so full today and you 1 

have the Office of Planning status report, I thought what 2 

would probably be best is to just ask if you had any 3 

questions on the cases that we had listed there and the 4 

status of the various projects that we're working on, 5 

getting ready to bring to the Commission. 6 

  CHAIRPERSON HOOD:  Okay.  Colleagues, we 7 

have a status report in front of us.  Any questions of 8 

the Office of Planning on the status report? 9 

  BOARD MEMBER:  Yes, Mr. Chairman.  With 10 

regard to Buzzard Point, the column on the far right says 11 

that OP is seeking a decision I presume at the March 12th 12 

meeting.  What decision are they seeking? 13 

  DEP. DIR. McCARTHY:  I was going to, after 14 

presenting the status report -- 15 

  BOARD MEMBER:  Oh, okay. 16 

  DEP. DIR. McCARTHY:  -- I was going to do 17 

a kind of update for the Commission on the Buzzard Point 18 

rezoning. 19 

  BOARD MEMBER:  Okay, fine.  Thank you. 20 

  CHAIRPERSON HOOD:  Yeah, I guess if we can 21 

just get through the status report, I do note on agenda 22 

we have noted that we will hear presentation on Buzzard 23 

Point from the Office of Planning.   24 

  Any other questions besides questions on 25 
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Buzzard Point?   1 

  (No response.) 2 

  CHAIRPERSON HOOD:  Hearing none, thank you. 3 

  4 

  Again this new way that we're doing an update 5 

on the Office of Planning's status report, I think it 6 

excellent and I guess that the next Chair will continue 7 

that, along with the Office of Planning. 8 

  With that, Ms. McCarthy, if you could or Mr. 9 

Altman can give us an update on the Buzzard Point 10 

presentation.   11 

  DIRECTOR ALTMAN:  Yes.  Members of the 12 

Commission, we have a brief presentation to make on the 13 

Buzzard Point rezoning.   14 

  This is actually a very old, quite old case 15 

that we're bringing back, actually reviving for you, that 16 

has been awaiting a decision.  And the timing is perfect 17 

for it in light of the work that we've been doing over 18 

the past year on the Anacostia Waterfront Initiative, 19 

which as Commissioner Parsons knows has been an effort 20 

involving all of the federal agencies, all of the city 21 

agencies involved in coming together to initiate a plan 22 

for the Anacostia Waterfront.   23 

  I'm going to have Uve Brandis (phonetic), 24 

who is -- Ellen McCarthy to make the presentation.  25 
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  But one of the things is about a year ago, 1 

actually -- I'm sorry -- less than a year ago, last May, 2 

I believe, we held a workshop.  It was May, wasn't it? 3 

 Yeah. 4 

  We held a workshop.  Commissioner Parsons 5 

was in attendance on the near southeast neighborhood.  6 

This is the Navy Yard waterfront.  And one of the things 7 

that was striking, we brought together a very diverse 8 

group of developers, the residents from that 9 

neighborhood, many of which are public housing residents 10 

of whom we had the Navy; we had the General Services 11 

Administration.   12 

  We had about 250 people attend over this 13 

three-day event, where we really came up with, I think, 14 

a vision and a direction for this whole area.  It wasn't 15 

exactly just -- Buzzard Point actually extended a bit 16 

further over, but looked at the whole waterfront area 17 

again, and one of the points that was made was the urgency 18 

for this action in light of all the development that's 19 

occurring along M Street and within the Navy Yard area 20 

and hopefully extending to the Capitol Gateway and Buzzard 21 

Point. 22 

  So that's why we are bringing this back to 23 

you.  This is a case that had had a lot of community input 24 

before, was a result of many previous planning efforts 25 
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and task forces that have worked on this, private sector 1 

land owners and property owners, and others, and now 2 

essentially that direction has been reconfirmed many 3 

years later in terms of the mixed use zoning for this 4 

area, with our new waterfront effort through a lot more 5 

participation. 6 

  So we wanted to put that back on the agenda, 7 

and with that I'll turn to Ellen McCarthy and she'll walk 8 

us through it. 9 

  DEP. DIR. McCARTHY:  What I wanted to do 10 

today, along with Mr. Nate Gross who's in the audience, 11 

is to just briefly review for those Commission members 12 

that were not on the Commission when the case was heard 13 

what the basic tenets of the case were and what was 14 

determined up until this point. 15 

  And Mr. Gross has listened to the full tapes 16 

of the decision meetings.  He was going to do a summary 17 

of where the Commission had been on the case at the point 18 

in time in which the last Commission meeting was held, 19 

and then we wanted to talk about next steps. 20 

  But basically the case was a combination of 21 

two cases, as you see, Buzzard Point and the Capitol 22 

Gateway rezoning and it was looking to change the zoning 23 

at least in the right trajectory.  It was always talked 24 

about as potentially an interim zoning move to change 25 
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the character of the zoning, which was 1 

commercial-industrial zoning on the area, into something 2 

that was mixed use, to begin moving the waterfront in 3 

the direction that met planning objectives. 4 

  The area you see is outlined in yellow and 5 

the -- you have M Street, you have Fort McNair, and quite 6 

a few industrial uses:  Pepco, Florida Rock, and others 7 

that occupy the waterfront area.   8 

  In terms of the history of the case, there 9 

were two public hearing dates in November of '96, and 10 

two case decision meetings in '97. 11 

  And in terms of what was being proposed 12 

basically was a combination of mixed used zoning, the 13 

CR was the bulk of the property, but right along the 14 

waterfront we had proposed -- the Office of Planning had 15 

proposed W-2 waterfront zoning at 4 FAR, 60 foot height 16 

limit. 17 

  And then density bonuses were permitted for 18 

the construction of residential in the CR zones, but no 19 

commercial bonus, and there was no bonus provided on site 20 

for W-2.  But there was a provision created for combined 21 

lot development, much like what exists in the CR zone 22 

now, that residential lots that had mixed use zoning could 23 

transfer residential density all onto one lot and 24 

commercial density onto the other lot staying within the 25 
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same density envelopes. 1 

  And then in terms of new buildings along the 2 

waterfront, the Office of Planning has suggested it was 3 

very important to have a setback from the waterfront to 4 

permit a continuous path, hiking path, biking path, to 5 

go all the way along the waterfront.  This was later 6 

picked up and sort of further expanded on in the legacy 7 

plan of NCPC, the idea of having a continuous waterfront 8 

path to go all the way from the arboretum down the 9 

Anacostia waterfront, around the Washington Channel and 10 

all the way to Georgetown.   11 

  So the notion was to have at least a 50 foot 12 

setback for all development so that you had continuous 13 

public space along the waterfront.  And then for new 14 

buildings along M Street to have a five foot setback 15 

because the feeling was that because of the Metro station 16 

along M Street, that was where the commercial development 17 

-- that was likely to be the commercial and pedestrian 18 

spine of the waterfront, and, therefore, we really wanted 19 

to encourage along M Street a lot of retail and a good 20 

pedestrian environment. 21 

  And then for the existing industrial uses 22 

and, you know, here's where we were reminded this was 23 

1996, where I don't think there was necessarily an 24 

expectation that things were going to change so rapidly 25 
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in the waterfront.  Rather than proposing the industrial 1 

uses fade away essentially or making them nonconforming, 2 

they were proposed to remain conforming and allowed to 3 

expand within the limits of the height and bulk limits 4 

of CR and W-2, but they would have to meet the performance 5 

standards of the CM zone.   6 

  And then, Nate, you want to talk about the 7 

consensus decisions? 8 

  CHAIRPERSON HOOD:  Good afternoon.  If you 9 

can turn on your mic, thank you. 10 

  MR. GROSS:  Good afternoon, Mr. Chairman. 11 

  CHAIRPERSON HOOD:  Good afternoon. 12 

  MR. GROSS:  I listened to the two decision 13 

tapes. 14 

  DEP. DIR. McCARTHY:  Let me add, although 15 

you -- although Mr. Gross -- it's a very nice continuity 16 

because Mr. Gross was the chief person for the Office 17 

of Planning working on this rezoning, and we're very 18 

fortunate now that he is with Arnold & Porter, that we've 19 

been able to engage the firm, and Nate in particular, 20 

to be part of our Anacostia Waterfront Initiative, and 21 

as a result of that we asked him to listen to the tapes 22 

and kind of summarize for us what had been determined 23 

so far. 24 

  MR. GROSS:  Thank you, Ellen.   25 
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  So at the two decision meetings the Zoning 1 

Commission determined that they would adopt the zoning 2 

map amendments, that is, the CR for most of the area, 3 

the W-2 for the step-down height and bulk along the water, 4 

with the exceptions noted there.   5 

  And this is getting kind of fine grained, 6 

but I think you'll be reading the record anyway, but adopt 7 

BP CR in those two squares, which are kind of at the edge 8 

of the area, at a residential edge of the area instead 9 

of the C-2-B as advertised. 10 

  And these two squares and under number two, 11 

707-01, those are just south of M Street.  They include 12 

the Metro bus garage and one other square.  However, C-3-C 13 

was not advertised in the alternative, whereas under 14 

number one, CR was advertised in the alternative, the 15 

C-2-B.   16 

  So you could adopt number one now. 17 

  Number two, if you wanted to still adopt it 18 

that way, it would have to be readvertised.   19 

  And then there was a map that the Commission 20 

actually prepared that, I think, Mr. Parsons may have 21 

prepared, that showed boundaries following street 22 

boundaries near the waterfront, for the boundaries of 23 

the W-2 zone.  As advertised, it was 110 feet back from 24 

the water's edge. And probably the street boundaries are 25 
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a better approach. 1 

  So those are just the three exceptions, but 2 

the general thrust was to adopt the map amendment.  Then 3 

we go to the text amendments.  The proposal was for BP 4 

overlay zone that had a lot of the features that Ms. 5 

McCarthy was mentioning about the 50 foot setback along 6 

the waterfront and so on.   7 

  Those, of course, are not in the base zones. 8 

but they were in the overlay zone.  And so adopt the BP 9 

overlay zone with these. 10 

  I wasn't so much accepting the waterfront 11 

provisions because those include the waterfront oriented 12 

uses allowed in the W zone and the 50 foot setback, but 13 

to take a more refined look at where to measure from, 14 

the bulkhead line, the edge of the water and things like 15 

that.   16 

  There was some uncertainty there as to where 17 

to measure that 50 foot setback from. 18 

  The Commission discussed regulation of 19 

existing industrial uses at some length.  I think the 20 

thrust there was to allow some flexibility, recognizing 21 

that this is in a very large area with a fair amount of 22 

industrial things there still. 23 

  It would take a long time for new uses to 24 

phase out the old.  But the Commission showed a lot of 25 
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interest in possibly a special exception for any expansion 1 

of existing facilities, rather than the matter of right 2 

approach would have reduced the commercial density under 3 

the new zoning, but it still would have been a matter 4 

of right, and I think the Commission -- but that wasn't 5 

advertised, the special exception part. 6 

  So there again if you wanted to follow 7 

through on that you would have to advertise something. 8 

  Special uses, this relates mainly, I think, 9 

to the Pepco had some specialized facilities where they 10 

felt that they needed specific text to deal with the nature 11 

of these turbines or something else of that nature.   12 

  Was that the only two slides  Yeah.  I'm 13 

trying to think of anything else. 14 

  Basically I think the  Zoning Commission was 15 

ready to act, but did not take an actual vote, a 16 

preliminary vote to trigger proposed rule making, but 17 

was waiting for a report back from OP on a more refined 18 

approach on where to measure from on the waterfront.   19 

  And I think that never happened, and so the 20 

case was never quite completed.  And I believe that's 21 

where it stands.   22 

  DEP. DIR. McCARTHY:  So in terms of next 23 

steps, what we were proposing to the Commission is if 24 

the Commission can review the official record since I 25 
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believe only two Commissioners were on the Commission 1 

when this case was originally heard, the Office of 2 

Planning will provide you by the next Commission meeting 3 

a written report addressing the point that Mr. Gross just 4 

discussed and other issues and observations with regard 5 

to the zoning and making recommendations then about -- 6 

and asking the Commission to adopt the rezoning.   7 

  And what we'd like to do at the next 8 

Commission meeting as part of that presentation is to 9 

do a presentation about the whole Anacostia Waterfront 10 

initiative.  So we kind of give you a heads-up about the 11 

scope of what's being discussed and what our timetable 12 

is.   13 

  Our anticipation would be that in 14 

approximately a year when that planning effort is 15 

completed, we would come back to the Commission with a 16 

substantially refined zoning package.    17 

  But as Mr. Parsons can testify, the zoning 18 

expert in that May workshop that we were referring to 19 

earlier classified the zoning before this case was 20 

introduced as a zoning emergency, and so in terms of how 21 

far apart that was from the objectives that the city has 22 

set for what it wants to see on the waterfront. 23 

  So we think it's important to adopt this as 24 

an interim measure or we will be asking you in a month 25 
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to adopt this as an interim measure.   1 

  And then in a year when we've had a chance 2 

to really do a fine grained review of the waterfront, 3 

to come back to you with any recommendations about changes 4 

or refinements that we would propose.   5 

  So thank you very much.  We'd be happy to 6 

entertain any questions from the Commission. 7 

  CHAIRPERSON HOOD:  Okay.  I want to thank 8 

you, Ms. McCarthy, Mr. Altman, and also Mr. Gross for 9 

that insight, to bring some of us who run around up to 10 

date.   11 

  Let me ask first the status of, excuse me, 12 

the status of obtaining the record for those of us who 13 

were not around to be able to read and to catch up with 14 

what's going on with Buzzard Point, the official record. 15 

  16 

  Mr. Bastida, I guess I'll find out where we 17 

are with getting that record together. 18 

  SECRETARY BASTIDA:  Yes, Mr. Chairman.  We 19 

have the entire record, and I would say 75 percent of 20 

it's Xeroxed as one package.   21 

  The only thing that we have to do now is 22 

determine how many packages you want.  It's quite 23 

voluminous.   24 

  CHAIRPERSON HOOD:  Okay. 25 
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  SECRETARY BASTIDA:  And if you need five 1 

packages, it's going to take a little bit longer to 2 

complete them.   3 

  CHAIRPERSON HOOD:  I think two 4 

Commissioners unless they request it, I think two of them 5 

already are up to date on it.  They may need a refresher. 6 

 But I know three of us were not here at the time, and 7 

I was just concerned about if we do like we did last time 8 

and then also we're looking at the March 12th meeting 9 

as I believe to take some action.  So I guess we would 10 

-- and you're saying that the report is rather large. 11 

  So I guess my question is when are we going 12 

to get started. 13 

  SECRETARY BASTIDA:  We can do it. I just 14 

wanted you to be aware that it was going to take a 15 

tremendous amount of staff time.  I think that if we put 16 

to it, and we will provide you whatever you need, whenever 17 

you determine. 18 

  CHAIRPERSON HOOD:  Why don't we do this like 19 

we did last time?  If just the three of us want a read, 20 

I don't know yet because I haven't heard from Mr. Parsons 21 

or Mr. Franklin, but if the three of us are just going 22 

to read it, maybe we can exchange the same package like 23 

we did once before. 24 

  SECRETARY BASTIDA:  I have partial of the 25 
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package that with all the transcripts of all the meetings 1 

and so on.  I haven't completed exhibits and I can provide 2 

that to you today.   3 

  CHAIRPERSON HOOD:  Okay. 4 

  SECRETARY BASTIDA:  As a partial package. 5 

 My concern is also what Mr. Parsons and Mr. Franklin 6 

would like to see. 7 

  CHAIRPERSON HOOD:  Okay.  Okay.  8 

Colleagues, let me open it up for discussion and also 9 

in the discussion if you can kind of let us know if you 10 

need to see the transcript and the package of the Buzzard 11 

Point, especially if you've already served on it.   12 

  So let me start with Mr. Parsons. 13 

  COMMISSIONER PARSONS:  In response to Mr. 14 

Bastida, I don't think I need to see any of it. 15 

  SECRETARY BASTIDA:  Okay. 16 

  COMMISSIONER PARSONS:  But I wanted to 17 

highlight something that we spent a great deal of time 18 

on.  It's in Mr. Gross' report.   19 

  We were very concerned at the end of all this 20 

that we should not allow a matter of right project to 21 

proceed at least in the waterfront.  And you'll see that 22 

as number three in your summery.   23 

  That is, that the design issues were so 24 

important here to have shoreline continuity, and provided 25 
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by the developer, the owner, a maintained promenade and 1 

so forth, that we couldn't leave this up to matter of 2 

right.   3 

  So as you can see in (b) there we asked the 4 

Corporation Counsel for an opinion as to how we could 5 

have mandatory PUDs.  And the response was not what we'd 6 

asked for.   7 

  I don't know if I put it the same way Mr. 8 

Gross, did but the Land Use Section completely 9 

misunderstood the question and the situation and 10 

responded inappropriately. 11 

  So I was hoping that maybe the appropriate 12 

question could be asked to the Office of Corporation 13 

Counsel at the same time because I plan to push this.  14 

I just think it's not something that should be left up 15 

to a matter of right, although the Washington Harbor 16 

project in Georgetown did not have the assistance of the 17 

Zoning Commission. 18 

  It was left up to the Commission of Fine Arts 19 

who had jurisdiction there.  I'm not commenting on the 20 

architecture, but the public amenity of the waterfront 21 

that's there.   22 

  But I know that will be dangling out there 23 

as far as I'm concerned when we talk about this.  So maybe 24 

we could ask.   25 
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  MR. GROSS:  Can I just say since Office of 1 

Corporation Counsel is here, I believe that the person 2 

who wrote that response was literally like in his first 3 

of second week on the job, a young gentleman, and just 4 

misunderstood the implications of the question being 5 

asked.   6 

  CHAIRPERSON HOOD:  Okay.  Any other 7 

comments, Mr. Franklin? 8 

  COMMISSIONER FRANKLIN:  Yes, Mr. Chairman. 9 

  We're talking here about reviving something 10 

that is almost five years old, four and a half years old. 11 

 And what I'd like to hear and we don't have to hear it 12 

today is what has changed in the, sort of, the economy, 13 

the factual assumptions, or whatever about this area that, 14 

you know, we ought to take a fresh look at. 15 

  I mean, these were very long and complex 16 

hearings, and we went into a lot of stuff and I think 17 

Mr. Parsons' memory is better than mine.  Usually it is. 18 

 But to simply willy-nilly approve things that were -- 19 

that are really stale in many respects, gives me a certain 20 

amount of discomfort. 21 

  I mean, I think that, yes, three 22 

Commissioners can read the record, but I don't know if 23 

there's anybody else that will have the opportunity or 24 

maybe the inclination to read the record.  And I just 25 
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wonder whether there's some way of having another hearing 1 

on this that will go over in summery fashion all of the 2 

things that we looked at. 3 

  I was never comfortable myself with where 4 

we came out or whether we, in fact, had any firm decisions 5 

about what to do with existing industrial uses there.  6 

I wasn't comfortable with it.  And that's one of the 7 

reasons I think why no decision was ever reached, not 8 

just because of the Corporation Counsel didn't respond.  9 

  I mean if we were so diligent about wanting 10 

to decide this case, we would have gone back to the 11 

Corporation Counsel and said, "Do it over again, and come 12 

back and help us." 13 

  But, you know, this is such urgency that four 14 

years have gone by and nobody has bothered to bring this 15 

back to the Commission.  So I'm somewhat in a quandary 16 

of why is this being revived now.  What is the sense of 17 

urgency that now is upon us when it didn't exist for four 18 

years?   19 

  Maybe somebody from OP could enlighten me. 20 

  CHAIRPERSON HOOD:  Mr. Parsons. 21 

  COMMISSIONER PARSONS:  Well, the tragedy of 22 

what happened here is we were about to make a decision 23 

on this and Florida Rock came along. 24 

  COMMISSIONER FRANKLIN:  Right. 25 
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  COMMISSIONER PARSONS:  Would you like to 1 

discuss Florida Rock? 2 

  COMMISSIONER FRANKLIN:  No. 3 

  (Laughter.) 4 

  COMMISSIONER PARSONS:  And so we balked. 5 

  COMMISSIONER FRANKLIN:  Yeah. 6 

  COMMISSIONER PARSONS:  So now you've got 7 

people moving around down there about ready to try to 8 

build something, a lot activity and interest, a planning 9 

process going on, and you got that same zoning that permits 10 

that to happen.   11 

  So I think what the Office of Planning and 12 

others are asking us is do something in the interim to 13 

give some guidance to this. 14 

  COMMISSIONER FRANKLIN:  On an emergency 15 

basis? 16 

  COMMISSIONER PARSONS:  For a year.  Until 17 

the planning process -- 18 

  COMMISSIONER FRANKLIN:  Is that what we're 19 

being asked to do is to -- 20 

  COMMISSIONER PARSONS:  Yes. 21 

  COMMISSIONER FRANKLIN:  -- adopt something 22 

on an emergency basis? 23 

  DEP. DIR. McCARTHY:  Not on an emergency 24 

basis in terms of it being temporary and going into effect 25 
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immediately and only having 120 days, but we're basically 1 

thinking of it as interim measure where we'll adopt this 2 

now, and we will get the advantage of the -- 3 

  COMMISSIONER FRANKLIN:  Adopt what now? 4 

  DEP. DIR. McCARTHY:  The Buzzard Point 5 

rezoning.  The Buzzard Point overlay, as it was proposed. 6 

  7 

  I mean, we will come back to the Commission. 8 

 We certainly intend to come back to the Commission and 9 

answer your question, Mr. Franklin, about what has changed 10 

since that time, and, you know, as I said in my 11 

presentation, certainly one of the things that has greatly 12 

changed is the expectation about how long those industrial 13 

uses were likely to consider -- to continue operating 14 

without additional kinds of land uses having a demand 15 

to be there.   16 

  So I anticipate that's one of the issues that 17 

we would definitely raise and what we'd bring back to 18 

the Commission.  And my guess is that at that point in 19 

time the Commission could either determine to adopt the 20 

case as it was originally heard, do a notice of proposed 21 

rulemaking and decide whether it wants to have an 22 

additional hearing on some changes in the text or to simply 23 

adopt it with changes that could be considered to have 24 

been within the scope of what was originally advertised. 25 
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  1 

  DIRECTOR ALTMAN:  Commissioner, if I could 2 

add a comment.  Oh, I'm sorry.  Were you? 3 

  COMMISSIONER FRANKLIN:  Go ahead.  I'll -- 4 

  MR. GROSS:  Okay.  I was going to say two 5 

important things that have changed is that in the 6 

mid-'90s, of course, the office market downtown and else 7 

where was pretty much dead in the city.  There was no 8 

residential market down here at all. 9 

  So two things have changed.  One is with the 10 

Navy Yard bringing in lots of private development and 11 

additional Navy employees. 12 

  Under the existing industrial zoning, you 13 

have the possibility for office development.  There's 14 

probably a bigger concern than industrial expansion, and 15 

maybe in the wrong places, like the two large buildings 16 

that were built down there in the '70s on the water.   17 

  So I think those are two critical things that 18 

changed. 19 

  COMMISSIONER FRANKLIN:  Well, you're kind 20 

of making my point.  In a sense that we had a hearing 21 

that was -- and the proposals before us that were premised 22 

on certain assumptions as regulations typically are, and 23 

those assumptions have changed.  And the question, I 24 

guess, is:  are we going to revisit -- are we going to 25 
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be able to revisit any of the elements of the decision 1 

that was referred to as a consensus decision?  2 

  I don't know why it's called a consensus 3 

decision because I don't know that we really had a 4 

consensus. 5 

  MR. GROSS:  Oh, you did.  You talked about 6 

it for four hours. 7 

  COMMISSIONER FRANKLIN:  Yes.  Well, I know 8 

we talked about it for four hours, and maybe we were 9 

exhausted. 10 

  MR. GROSS:  There's a list, Mr. -- 11 

  COMMISSIONER FRANKLIN:  I know. 12 

  MR. GROSS:  But I won't -- I don't mean to 13 

be disputatious.   14 

  I guess the other thing that I'd say is that 15 

the comprehensive plan on the small area plans that the 16 

rezoning was based on haven't changed.  The market 17 

conditions have.  So there's maybe more urgent need to 18 

get mixed use zoning in place instead of industrial.   19 

  COMMISSIONER FRANKLIN:  I guess all I'm 20 

saying is I'd like somebody to bring before us the best 21 

analysis of what's going on there now, what the 22 

assumptions ought to be, and I for one don't want to be 23 

locked into any decisions that we may have made four and 24 

a half years ago on certain assumptions that have changed, 25 
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and whether that requires, you know, some form of summary 1 

hearing or some isolated thing, I just raise it as an 2 

element of my discomfort.   3 

  But, you know, John, my may have a better 4 

sense of it.  Maybe our fellow Commissioners would have 5 

a better sense of it after they've read this voluminous 6 

record.  7 

  COMMISSIONER PARSONS:  Andy has been trying 8 

to make a point.  9 

  DIRECTOR ALTMAN:  No.  No.  I've been 10 

listening. 11 

  You know, I just had a couple of comments 12 

to Commissioner Franklin in response.  I mean, one is 13 

-- came on board, you know, a year plus ago, year and 14 

a half ago and looked at what was on the docket and saw 15 

that this item had been pending and was still pending 16 

for a number of years.  And we started to look at our 17 

-- started up on the waterfront planning effort.  And 18 

as I was saying, last May, when we convened this workshop 19 

and we brought in a number of experts, it wasn't just 20 

a planning -- just purely a community input session. 21 

  We had zoning experts.  You know, we had 22 

Jonathan Barnett, urban designer, professor at Penn.  23 

We had a number of people fly in from across the country 24 

to go through this planning exercise, and what was 25 
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interesting is at the end they reaffirmed many of the 1 

assumptions that had guided the Buzzard Point rezoning. 2 

  So when I looked back at the rezoning, I 3 

didn't -- I actually looked at it and said I wonder if 4 

this is still relevant in light of how many years have 5 

past.  And in fact, it appeared to me to be even more 6 

relevant and more urgent because of the market condition 7 

there where the Navy Yard is generating a million plus 8 

square feet of development already on M Street.  There's 9 

a lot of land speculation occurring. A number of people 10 

are looking at actually mixed use projects.     11 

  So there seems to be a lot of development 12 

activity, and one of the conclusions was not only let's 13 

reaffirm that this is a good first step, but let's move 14 

quickly to get this back on the docket. 15 

  There have been a lot of public hearings 16 

before, not that every aspect necessarily you have to 17 

accept as consensus, but let's get this back before the 18 

Commission.   19 

  Now in a year from now, we'll have a full 20 

blown waterfront plan, and at that point we'll probably 21 

do some comprehensive -- look comprehensively at rezoning 22 

different areas according -- you know, as well as a number 23 

of other measures for the waterfront, but what we didn't 24 

want was to wait the full year for the plan while the 25 
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market seemed to be moving fairly quickly and decisions 1 

were being made, and we felt that this guidance was really 2 

important as a first step to get to back in.   3 

  And that's why I wanted to bring it to you, 4 

and really reaffirm what I think many of the assumptions. 5 

 I was quite surprised, coming in fresh to find that much 6 

of the zoning actually had anticipated some of these exact 7 

changes we're talking about when you talked about the 8 

waterfront district, the mixed use nature of the zoning. 9 

  10 

  It seemed to be actually quite on point, and 11 

we can provide that in the report that we give you, that 12 

we provide to the Commission next month.  We can give 13 

you not only the summary of the record, but we can also 14 

give you kind of current conditions and how this rezoning 15 

responds -- is still current in light of the existing 16 

conditions in the area. 17 

  Hopefully that will address some of your 18 

concerns, give you a picture of what's coming forward. 19 

  Today what we wanted to do is to give you 20 

the preview, saying this is coming forward, to start 21 

reading the record and preparing for it as opposed to 22 

just putting it on as a hearing item today.   23 

  CHAIRPERSON HOOD:  Okay.   24 

  COMMISSIONER PARSONS:  Thank you very much, 25 
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Mr. Altman.  That gives me a better sense of what you 1 

want us to do, and I'm comforted that something that we 2 

did that long ago seems in your view to still be valid. 3 

  4 

  (Laughter.) 5 

  COMMISSIONER PARSONS:  I have just one other 6 

technical question.  Mr. Gross, does Arnold and Porter 7 

have any -- represent anyone with an interest in this 8 

area? 9 

  MR. GROSS:  Conflicts on this have been 10 

cleared or resolved.  Basically though I am a 11 

subcontractor to one of the architectural firms that's 12 

part of a larger consultant team on this, and there will 13 

not be any conflicts. 14 

  COMMISSIONER PARSONS:  Okay. 15 

  MR. GROSS:  That's what I can say.  If any 16 

come up, they will be resolved one by one.  But they've 17 

been resolved in the general preclearance way. 18 

  COMMISSIONER PARSONS:  Thank you.   19 

  CHAIRPERSON HOOD:  Thank you, Commissioner 20 

Franklin, Mr. Parsons. 21 

  COMMISSIONER PARSONS:  I think I do need to 22 

talk about Florida Rock because what we had proposed along 23 

the waterfront as I recall, Mr. Gross, was W-2, for a 24 

depth of 100 or 150.  I can't remember how many feet.  25 
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And then turned around within three or four months and 1 

zoned it C-3-C.   2 

  I don't know how we treat that in revisiting 3 

this because what I was, of course, concerned about with 4 

Florida Rock is we now have reversed the whole W-2 theory 5 

along the waterfront and dumped a high end office -- 6 

highrise office building in its place.   7 

  So, Mr. Altman, do you think that that set 8 

some kind of a precedent that this Commission will have 9 

to follow along the waterfront? 10 

  That's the real changed circumstance here 11 

as I see it.  I hope the answer is of course not. 12 

  DIRECTOR ALTMAN:  I think your question is 13 

does Florida Rock set the precedent for waterfront 14 

development and for this rezoning. 15 

  COMMISSIONER PARSONS:  Right, to set aside 16 

the concept we were dealing with prior to that of W-2. 17 

  DIRECTOR ALTMAN:  No.  I don't believe it 18 

does. 19 

  COMMISSIONER PARSONS:  It's a fluke; it's 20 

a unique circumstance? 21 

  DIRECTOR ALTMAN:  Well, I won't comment on 22 

Florida Rock as to whether it's a fluke or not.  But I 23 

don't think that that should be seen as setting the 24 

precedent for waterfront development.  It was a case that 25 
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was pending, but I think the W-2 and the waterfront zone 1 

is appropriate and the way to move forward. 2 

  COMMISSIONER PARSONS:  All right.  Thank 3 

you. 4 

  CHAIRPERSON HOOD:  Any further discussion? 5 

 So I guess in the immediate, the next thing we're going 6 

to be doing between this meeting and next meeting is trying 7 

to get the three Commissioners to read the record.   8 

  With that, any other discussion?  9 

  (No response.) 10 

  CHAIRPERSON HOOD:  Okay.  We'll move right 11 

along with our agenda. 12 

  SECRETARY BASTIDA:  Mr. Chairman. 13 

  CHAIRPERSON HOOD:  Yes, Mr. Bastida. 14 

  SECRETARY BASTIDA:  May I pose a question? 15 

  CHAIRPERSON HOOD:  Sure. 16 

  SECRETARY BASTIDA:  Mr. Franklin didn't 17 

voice his desire or lack of desire to read the record. 18 

  CHAIRPERSON HOOD:  Mr. Franklin, would you 19 

like to join us?  Or maybe the summary made since you -- 20 

  COMMISSIONER FRANKLIN:  I think I'll punt 21 

on that one, Mr. Chairman, until -- 22 

  CHAIRPERSON HOOD:  Okay. 23 

  COMMISSIONER FRANKLIN:  -- I hear from the 24 

other three Commissioners.   25 
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  CHAIRPERSON HOOD:  Okay.   1 

  SECRETARY BASTIDA:  Thank you. 2 

  CHAIRPERSON HOOD:  Let's move right -- and 3 

thank you again, to the Office of Planning, for the 4 

refresher on the Buzzard Point.   5 

  Next hearing action, the Zoning Commission 6 

Case Number 00-38C, the Frederic Douglass PUD, Office 7 

of Planning. 8 

  MR. COCHRAN:  Good afternoon, Mr. Chairman. 9 

 For the record my name is Steve Cochran with the Office 10 

of Planning.   11 

  The Office would like to recommend very 12 

enthusiastically that this report be set down for hearing. 13 

 To some extent we feel that recommending that this be 14 

set down for hearing is like recommending that motherhood 15 

be set down as a hearing for whether it's appropriate 16 

for a family or whether apple pie is a good desert. 17 

  If you have had a chance to read the report, 18 

I'm not sure that -- whether you want me to give a 19 

presentation or whether it is self-explanatory. 20 

  CHAIRPERSON HOOD:  Let me just ask one 21 

question, Mr. Cochran, to start off.  Are the applicants 22 

in the audience, or the counsel? 23 

  MR. COCHRAN:  The architect for the 24 

applicant is in the audience.  I believe that most of 25 
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the other people, including the counsel, are in a meeting 1 

at the Department of Public Works on this project right 2 

now. 3 

  CHAIRPERSON HOOD:  Okay.  My question was, 4 

I know there may be a statement or two made and wanted 5 

to make the applicant and the counsel cognizant.   6 

  MR. COCHRAN:  Right. 7 

  CHAIRPERSON HOOD:  Maybe you could deliver 8 

whatever -- 9 

  MR. COCHRAN:  The applicant was very 10 

comfortable with the Office of Planning making any 11 

statement for them, back-up if needed to be by the 12 

architect for the project. 13 

  CHAIRPERSON HOOD:  Okay.  With that, 14 

colleagues, are there any comments?   15 

  We've been asked to set this down for 16 

hearing.  Any discussion? 17 

  COMMISSIONER PARSONS:  Well, once again we 18 

have a development next to park land.  And I've been 19 

trying fiercely since I got this to see if the applicant 20 

had made any effort to talk with the National Park Service, 21 

and I'm not sure that's occurred.   22 

  So I want to make sure that occurs between 23 

now and the hearing.  If it has, that's fine, but I 24 

couldn't find any evidence that it had.   25 
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  And appears as though up against the D.C. 1 

rec. property and the park property there's going to be 2 

major regrading in the upper, I guess, northeast corner 3 

along Bruce Place, in order to accommodate these 4 

townhouses.  Are you familiar with that, Mr. Cochran? 5 

  MR. COCHRAN:  I don't want to address the 6 

regrading but I know -- exact amount of it -- but there 7 

will be regrading, yes. 8 

  COMMISSIONER PARSONS:  So I wanted to make 9 

sure that when we came time for the hearing that that 10 

was dealt with pretty specifically, as part of the 11 

hearing. 12 

  MR. COCHRAN:  I will advise the applicant 13 

accordingly. 14 

  COMMISSIONER PARSONS:  And you say in the 15 

long term, in your report, that they plan to acquire the 16 

school and create a town center or community center. 17 

  MR. COCHRAN:  They hope to as -- 18 

  COMMISSIONER PARSONS:  That isn't part of 19 

this application. 20 

  MR. COCHRAN:  Yes.  I want to be clear.  21 

Actually if you'd like I could put up one of the charts, 22 

but if you look at -- let's see, which attachment is it? 23 

-- if you look at Attachment 2,  you get a very good idea 24 

of what the actual boundaries are.  It does not include 25 
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any school property, either the public or the private 1 

community center.   2 

  As you might imagine it was even more 3 

difficult to resolve some of the issues with the school 4 

system than with the Department of Public works.  And 5 

so rather than delay the case, they chose simply to not 6 

have that be a part of the boundary of PUD, but as part 7 

of the ongoing development of the project they hope that 8 

they will be able to work with the school system for 9 

incorporation of these, but they're not to be considered 10 

as amenities for this particular PUD application. 11 

  COMMISSIONER PARSONS:  And is their any 12 

amenity that deals with improvement to these parks at 13 

all? 14 

  MR. COCHRAN:  Mr. Parsons, I believe that 15 

there is discussion about access to some of the National 16 

Park Service property.  It will certainly be more than 17 

maintained, and I believe improved as part of the project. 18 

 As for parks, there will be three new parks established 19 

within the project, and we have been working with them 20 

for the last year on how those parks will integrate, what 21 

the hierarchy of the parks will be, what the connections 22 

will be from one side of Staunton Road and one development 23 

to the other.  24 

  COMMISSIONER PARSONS:  Okay.  So all of the 25 
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amenities in this project are internal. 1 

  MR. COCHRAN:  That's correct. 2 

  COMMISSIONER PARSONS:  Except for tax 3 

revenues, if you will. 4 

  MR. COCHRAN:  That is correct. 5 

  COMMISSIONER PARSONS:  In other words, they 6 

haven't reached out to the local schools, parks, and so 7 

forth.  The amenities are internal. 8 

  MR. COCHRAN:  There has certainly been 9 

discussions.  I'm not sure I understand your question. 10 

  COMMISSIONER PARSONS:  Well, in reading 11 

down the bullets on page seven as to project amenities, 12 

I see that they're all internal. 13 

  MR. COCHRAN:  Yes.  14 

  COMMISSIONER PARSONS:  I'm not -- 15 

  MR. COCHRAN:  This is one of those rare, 16 

almost throw-back PUDs where they actually have amenities 17 

on site instead of making -- going far afield to find 18 

amenities that will justify the changes that are occurring 19 

on site. 20 

  COMMISSIONER PARSONS:  I understand.  I 21 

just wanted -- I'm not complaining about it or -- 22 

  MR. COCHRAN:  Right. 23 

  COMMISSIONER PARSONS:  -- suggesting 24 

something's wrong, but I just wanted to make sure that 25 
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that was the case.  1 

  MR. COCHRAN:  Your reading is correct. 2 

  COMMISSIONER PARSONS:  Okay. 3 

  CHAIRPERSON HOOD:  The only thing I wanted 4 

to add, and that's why I wanted to make sure or find out 5 

whether or not the applicant or counsel was in the 6 

audience.  I've seen this before.  I've actually been 7 

on the other side in supporting a project of this nature. 8 

  9 

  One of the things that doesn't happen, and 10 

I read this elaborate piece here, the submission.  It's 11 

elaborate now. 12 

  The problem I have with it is you speak about 13 

-- they're speaking about job training, and, Mr. Cochran, 14 

you can take it back to them since they weren't here to 15 

hear it because they will hear it again at the hearing 16 

if it's set down, is that they promised folks in low income 17 

housing job training.   18 

  They made promises of jobs.  But I know in 19 

a previous case, like I said, when I was on the other 20 

side supporting a project, the job training never 21 

happened.  The folks who were promised that they were 22 

going to get trained to be able to help do some of the 23 

construction, that never happened. 24 

  But when they come down in the beginning in 25 
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front of the Commission, it's elaborate, and it looks 1 

good, but it never -- they never follow through with it. 2 

 It's all these different excuses of why the community 3 

folks cannot have a piece of it, or not involved.   4 

  So I would encourage, and I'm sure that this 5 

applicant wouldn't do it, like the other one did previous. 6 

  So I would just like for you to make a note 7 

of it and mention to them that I'm going to be looking 8 

for a full fledged commitment from them if it's set down 9 

to continue to make sure that what they have in this 10 

submission about job training and what they're going to 11 

do for the folks in low income housing is done. 12 

  Because I know in the event that we came down 13 

in front of this Commission and testified for, in support 14 

of.  It has never been done to this date, still hasn't 15 

been done, and the thing is just about finished. 16 

  MR. COCHRAN:  Mr. Chair, having been 17 

involved in both -- in two very large downtown projects 18 

where similar questions were raised, I feel that I can 19 

certainly bring that to the applicant. 20 

  CHAIRPERSON HOOD:  Okay. 21 

  MR. COCHRAN:  But I also want to emphasize 22 

that the Office of Planning would most likely be 23 

recommending that this be set down even if those were 24 

not promised as components, but we will certainly be 25 
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evaluating them with a cautious, even skeptical, eye.  1 

  CHAIRPERSON HOOD:  Well, Mr. Cochran, and 2 

I understand where you're going, but, like I said then 3 

and I'll say it now, that was a part of the package and 4 

that's the way I perceived it and that's the way I looked 5 

at it.   6 

  MR. COCHRAN:  Right. 7 

  CHAIRPERSON HOOD:  It's always good -- well, 8 

I guess there's always a point in time where people try 9 

to separate the two, and preferably when they come here, 10 

but they presented this as a part of the package, and 11 

I would hope that they would at least set the example 12 

of follow through.  Because again that other project 13 

still bothers me because I came down and supported it, 14 

and none of that was ever done.   15 

  Any other comments, colleagues?   16 

  (No response.) 17 

  CHAIRPERSON HOOD:  I'm not sure if we need 18 

to move.  I would try -- they also have a request for 19 

a waiver.   20 

  First, let me find out what the pleasure is 21 

of my colleagues.  I would move that we set this down 22 

for a public hearing with everything noted, Case Number 23 

00-38C. 24 

  VICE CHAIRPERSON MITTEN:  Second. 25 
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  CHAIRPERSON HOOD:  It's been moved and 1 

seconded.  All those in favor? 2 

  (Chorus of ayes.) 3 

  CHAIRPERSON HOOD:  Any opposition? 4 

  (No response.) 5 

  CHAIRPERSON HOOD:  So, staff, would you 6 

record the vote, and do we have a proxy? 7 

  SECRETARY BASTIDA:  No, we don't have a 8 

proxy.  The staff would record -- would record the record 9 

-- I mean the vote, four to zero, Mr. Hood moving and 10 

Ms. Mitten seconded it.  Mr. Franklin and Mr. Parsons 11 

voted on the affirmative. 12 

  CHAIRPERSON HOOD:  Next, colleagues, I 13 

think is within our regulations they are asking for a 14 

grant waiver of hearing fees.  Let's open that up for 15 

discussions.   16 

  If there's no discussion I'd like to obtain 17 

a motion. 18 

  VICE CHAIRPERSON MITTEN:  Mr. Chairman, I 19 

would support granting a waiver because they meet the 20 

test that's required under the regulations.  21 

  COMMISSIONER FRANKLIN:  If that's a motion 22 

I'll second it, Mr. Chairman. 23 

  CHAIRPERSON HOOD:  Okay.  That a motion? 24 

  VICE CHAIRPERSON MITTEN:  Yes.  25 
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  CHAIRPERSON HOOD:  It's been moved and 1 

seconded.  All those in favor? 2 

  (Chorus of ayes.) 3 

  CHAIRPERSON HOOD:  Any opposition? 4 

  (No response.) 5 

  CHAIRPERSON HOOD:  So ordered.  Staff, 6 

would you record the vote? 7 

  SECRETARY BASTIDA:  The staff would record 8 

the vote four to zero regarding the waiver of the fees 9 

requirement.  Ms. Mitten moving and Mr. Franklin seconded 10 

it, and Mr. Parsons and Mr. Hood voting on the affirmative. 11 

  CHAIRPERSON HOOD:  Okay.  Moving right 12 

along with our agenda, hearing action B has been stricken 13 

from the agenda, Zoning Commission Case Number 00-06M. 14 

  15 

  Next we'll take up Zoning Commission Case 16 

Number 00-28T, EEF Permanent Regulations.  Office of 17 

Planning. 18 

  MS. STEINGASSER:  Good afternoon.  my name 19 

is Jennifer Steingasser.  I'm with the Office of planning 20 

and I represent Case Number 00-28T, Electronic Equipment 21 

Facilities, permanent language. 22 

  We're requesting that the Zoning Commission 23 

set down for public hearing the permanent language that 24 

we submitted to you regarding these facilities. 25 
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  In brief, they propose a by right situation 1 

for EEF use in the CM and M industrial districts, except 2 

for the cases where they might be proposed within 1,250 3 

feet of either existing or proposed Metro stations or 4 

the riverfront. 5 

  Within that 1,250 feet our permanent 6 

regulations propose a special exception use and review. 7 

  8 

  We then also propose in the CR C-3, C-4, and 9 

C-5 districts that they be allowed by right up to 25 10 

percent of a building's constructed floor area, except 11 

when they may be underground, at which case they would 12 

be permitted in excess of the 25 percent. 13 

  We also then between -- in the same -- in 14 

the C-3 and C-4 zone -- excuse me -- of commercial 15 

districts, we recommend that between 26 and 50 percent 16 

of a building's constructive gross floor area, that they 17 

be permitted only by special exception.   18 

  Within the other zoning districts, primarily 19 

the residential, the special purpose, waterfront and the 20 

C-1 and C-2, we do not recommend them as a permitted use 21 

or a special exception use because we feel they are 22 

contrary to the state and public purposes -- published 23 

purposes of those zoning districts. 24 

  We've also then included some parking and 25 
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loading standards, some parking reserve standards to 1 

allow for alternate use of some of the parking 2 

requirements.   3 

  We've established the special exception 4 

review criteria and maintained the Zoning Commission as 5 

the hearing board for these particular uses.   6 

  And that's all.  7 

  CHAIRPERSON HOOD:  Thank you, Ms. 8 

Steingasser.   9 

  Did I mess your name up? 10 

  MS. STEINGASSER:  That's okay.  11 

Steingasser. 12 

  CHAIRPERSON HOOD:  Steingasser.  I'm 13 

sorry.   14 

  Colleagues, we've heard the report of the 15 

Office of Planning to set this down, or they're asking 16 

us to set this down for a hearing, permanent regulations. 17 

 What is your pleasure, or is there any discussion? 18 

  VICE CHAIRPERSON MITTEN:  Mr. Chairman, I 19 

had a few things that I would just like to suggest that 20 

in the hearing report from the Office of Planning that 21 

we could see addressed.   22 

  There are at least perceptions, if not 23 

realities, of potential health hazards associated with 24 

these facilities.  if we could see some discussion about 25 
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whether or not that is just perception or whether there's 1 

some research that supports that. 2 

  Some discussion now that we're all a lot more 3 

sensitive about having enough electricity, about the 4 

power demand and the adequacy of that throughout the city. 5 

  6 

  Under the proposed amendments related to CR 7 

C-3, C-4, and C-5, where there's a portion of the building 8 

that can be used for an EEF, some discussion about whether 9 

there would be any restriction on the ground floor, use 10 

of the ground floor.   11 

  I'd like to see more discussion or some 12 

discussion on the appropriateness of introducing them 13 

into a mixed use zone like CR.   14 

  I'd also like you to consider whether or not 15 

there would be any way to construe the definition that 16 

you're proposing here, that someone could construe that 17 

a telephone exchange would be a parallel use in an attempt 18 

to make a conversion to an EEF of an existing telephone 19 

exchange.   20 

  And then I just wanted to suggest that before 21 

the language is advertised that there are some things 22 

starting on page 19, where there's reference to 23 

regulations with letters A after them like 802-A and 24 

822-A.  I think that's left over from the emergency, the 25 
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advertisement for the emergency. 1 

  So I think, unless I'm wrong, I think the 2 

As need to be deleted, just so that that doesn't confuse 3 

people when we advertise the language.   4 

  CHAIRPERSON HOOD:  Is there any other 5 

questions to the Office of Planning on the EEFs?   6 

  The only thing I'm just kind of concerned 7 

is I was wondering whether or not the Office of Planning 8 

is recommending that the Zoning Commission hear EEF's 9 

under the special exception or does the Board of Zoning 10 

Adjustment? 11 

  And I didn't see any alternative for that, 12 

and I was just wondering where the Office of Planning 13 

was.  I guess we can discuss that at the time of the 14 

hearing. 15 

  MS. STEINGASSER:  At this point we did 16 

recommend that the Zoning Commission continue hearing 17 

the uses. 18 

  CHAIRPERSON HOOD:  Okay.  19 

  COMMISSIONER FRANKLIN:  I have just a -- are 20 

you through, Mr. Chairman? 21 

  CHAIRPERSON HOOD:  Yeah, I'm finished. 22 

  COMMISSIONER FRANKLIN:  This is a detail, 23 

but it might save some time at the hearing.  If you go 24 

to the conditions for the special exception, which are 25 
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found on page 12 of the draft, 745.3, where it says that 1 

the proposed use will not as a consequence of various 2 

things preclude future revitalization of the 3 

neighborhood.  Could you change the word "preclude" to 4 

the word "inhibit"? 5 

  MS. STEINGASSER:  Yes, sir.  6 

  COMMISSIONER FRANKLIN:  That's all I had Mr. 7 

Chair. 8 

  CHAIRPERSON HOOD:  Colleagues, any other 9 

questions?   10 

  (No response.) 11 

  CHAIRPERSON HOOD:  With that, what is your 12 

pleasure? 13 

  VICE CHAIRPERSON MITTEN:  I move that we set 14 

down the proposed text amendments related to Electronic 15 

Equipment Facilities for hearing. 16 

  COMMISSIONER FRANKLIN:  Second. 17 

  CHAIRPERSON HOOD:  It's been moved and 18 

seconded.  All those in favor by usual sign of voting. 19 

  (Chorus of ayes.) 20 

  CHAIRPERSON HOOD:  Any opposition? 21 

  (No response.) 22 

  CHAIRPERSON HOOD:  So ordered.  Staff, 23 

would you record the vote?   24 

  SECRETARY BASTIDA:  Yes. 25 
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  CHAIRPERSON HOOD:  Let me just say this 1 

before.  Normally we don't have anyone speak at our 2 

meetings.  If you have an issue on an action we've taken, 3 

you can discuss that with staff, because we did -- I can 4 

see if we turned you down on this, but we approved it 5 

for set down.  The only way that is allowable is if we've 6 

turned you down.  7 

  If you can speak with staff, they will notify 8 

me to what your concern is and we'll discuss whether or 9 

not we're going to hear from you.   10 

  But before we do that, staff, would you 11 

record the vote? 12 

  SECRETARY BASTIDA:  Yes, Mr. Chairman.  The 13 

staff would record the vote four to zero.  Ms. Mitten 14 

moving, and Mr. Franklin seconding, and Mr. Parsons and 15 

Mr. Hood voting on the affirmative.   16 

  CHAIRPERSON HOOD:  Okay. 17 

  SECRETARY BASTIDA:  Thank you. 18 

  CHAIRPERSON HOOD:  Thank you.   19 

  Before I move into final action, let me just 20 

give Mr. Bastida a minute to take care of the young lady's 21 

concern. 22 

  (Pause in proceedings.) 23 

  CHAIRPERSON HOOD:  Colleagues, we have -- 24 

your concern was of Robins, Caplin and Miller has 25 
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requested additional language to be set down.   1 

  First let me ask the Office of Planning:  2 

have you had a chance to review this letter that's been 3 

submitted to us, actually today I believe?   4 

  Mr. Bastida, when did we receive this?  This 5 

says January the 12, 2001. 6 

  VICE CHAIRPERSON MITTEN:  If I could 7 

interrupt, that relates to the hearing that we're going 8 

to have this afternoon.   9 

  CHAIRPERSON HOOD:  Well, I'm already 10 

confused enough so let's -- let's see here.  This is for 11 

the -- 12 

  SECRETARY BASTIDA:  I'm sorry.  I gave you 13 

the copy for this afternoon.  Sorry.  I gave you the 14 

copies for this afternoon.  Let me -- I think it's in 15 

your package on -- 16 

  CHAIRPERSON HOOD:  This that I have in front 17 

of me, Mr. Bastida, is referencing the case number for 18 

this afternoon. 19 

  SECRETARY BASTIDA:  Right. 20 

  CHAIRPERSON HOOD:  So what was she speaking 21 

of?  Was it in terms of the action we just have taken 22 

or was it something for this afternoon? 23 

  SECRETARY BASTIDA:  Yeah, it was in the 24 

hearing action package. 25 
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  VICE CHAIRPERSON MITTEN:  Mr. Bastida, does 1 

this relate to Square 369? 2 

  SECRETARY BASTIDA:  Excuse me, Ms. Mitten. 3 

 What did you say? 4 

  VICE CHAIRPERSON MITTEN:  Does this relate, 5 

does the issue that was raised relate to Square 369 and 6 

the piece of correspondence that we have? 7 

  SECRETARY BASTIDA:  I don't believe so.   8 

  CHAIRPERSON HOOD:  Well, let me do this.  9 

I don't see where that had anything to do with EEF's.  10 

What I have in front of me doesn't.  So, I mean, we're 11 

going to go ahead and move on.  If you can work that out 12 

with staff, meanwhile we're going to move on with our 13 

agenda.   14 

  DEP. DIR. McCARTHY:  Mr. Chairman, we may 15 

be able to clarify that somewhat. 16 

  CHAIRPERSON HOOD:  Okay.  Thank you. 17 

  DEP. DIR. McCARTHY:  If you want me to. 18 

  DIRECTOR ALTMAN:  We did review language 19 

that was submitted by Mr. Nettler, which I don't have 20 

immediately in front of me, but essentially the intent 21 

of which related to exception for older buildings that 22 

had certain criteria attached to it.   23 

  What we discussed with them is rather than 24 

put language in the alternative, is that given that that 25 
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would liberalize essentially or be more liberal that what 1 

we've set down, that that could be considered in the 2 

context of the hearing that you'll be holding on this 3 

issue and then we can give a full report about this, the 4 

specific issue of the impact of this proposed regulation 5 

on older buildings.  6 

  CHAIRPERSON HOOD:  Thank you, Mr. Altman. 7 

  Again that can be taken up at the hearing. 8 

 The action that we've just taken will stand.   9 

  Let's see.  Final action, Zoning Commission 10 

Case Number 00-25M.  Mr. Bastida. 11 

  SECRETARY BASTIDA:  Yes, Mr. Chairman.  You 12 

have in your package an order related to this case.   13 

  We had received verbal comments from the 14 

Office of -- for the National Capital Planning Commission 15 

that they have no objection to it.  And they are in the 16 

process of submitting those comments to us.   17 

  The staff would request that you take an 18 

action on this matter. 19 

  CHAIRPERSON HOOD:  Okay.  Colleagues, we 20 

have been asked to do final action on Zoning Commission 21 

case number 00-25M.  If there's any discussion?   22 

  VICE CHAIRPERSON MITTEN:  I would like to 23 

just offer some editorial comments to staff, but it 24 

doesn't change the substance of the order. 25 
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  CHAIRPERSON HOOD:  Okay.  Commissioner 1 

Mitten will offer some editorial corrections, which won't 2 

change the substance.  So again we're voting on the body 3 

of the letter, of the order.   4 

  Colleagues, can I entertain a motion.  I 5 

make a motion that we approve for final action Zoning 6 

Commission Case Number 00-25M, the K Mart Shopping Center. 7 

  8 

  VICE CHAIRPERSON MITTEN:  Second. 9 

  COMMISSIONER FRANKLIN:  Second. 10 

  CHAIRPERSON HOOD:  Moved and seconded. 11 

  All those in favor by usual sign of voting. 12 

  (Chorus of ayes.) 13 

  CHAIRPERSON HOOD:  Any opposition? 14 

  (No response.) 15 

  CHAIRPERSON HOOD:  So ordered.  Staff, 16 

would you record the vote. 17 

  SECRETARY BASTIDA:  Yeah.  The staff will 18 

record the vote four to zero.  The second was seconded 19 

I think simultaneously by two individuals, Ms. Mitten 20 

and Mr. Franklin.   21 

  COMMISSIONER FRANKLIN:  Put Commissioner 22 

Mitten as the seconder. 23 

  SECRETARY BASTIDA:  Okay.  Mr. Hood moved 24 

and Ms. Mitten seconded, Mr. Franklin and Mr. Parsons 25 
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voting on the affirmative. 1 

  CHAIRPERSON HOOD:  Next we have Zoning 2 

Commission Case Number 00-28T, the emergency rulemaking 3 

of the EEF.  Mr. Bastida. 4 

  SECRETARY BASTIDA:  The previous emergency 5 

rulemaking would expire today, and since we don't have 6 

permanent regulations as such, it has been advised that 7 

perhaps you would consider on enacting an emergency -- 8 

an emergency rulemaking that would extend it for 120 days. 9 

  There is a small change on the body of what 10 

was previously adopted, and it goes to the part about 11 

complete drawings, which it would imply that the drawings 12 

will have to be 100 percent completed and that is the 13 

only part that has been modified.  Otherwise it is exactly 14 

what you approved before, what you adopted before. 15 

  CHAIRPERSON HOOD:  Okay.  Okay.  16 

Colleagues, we have in front of us the emergency 17 

rulemaking, the EEF's, because we do not have permanent 18 

regulations in place in which the hearing we just voted 19 

on will be coming up soon. 20 

  What is your pleasure to the emergency rule 21 

making on the EEF's? 22 

  VICE CHAIRPERSON MITTEN:  I would move the 23 

emergency rule making. 24 

  CHAIRPERSON HOOD:  It's been moved.  Can I 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 58 

get a second?   1 

  Second. 2 

  COMMISSIONER PARSONS:  Second. 3 

  CHAIRPERSON HOOD:  All those in favor by the 4 

usual sign of voting. 5 

  (Chorus of ayes.) 6 

  CHAIRPERSON HOOD:  Any opposition?   7 

  (No response.) 8 

  CHAIRPERSON HOOD:  So ordered.  Staff, 9 

would you record the vote? 10 

  SECRETARY BASTIDA:  The staff would record 11 

the vote four to zero.  Ms. Mitten moving and Mr. Hood -- 12 

  CHAIRPERSON HOOD:  Mr. Parsons seconded. 13 

  SECRETARY BASTIDA:  Okay.  Mr. Parsons 14 

seconded, and Mr. Franklin and Mr. Hood are voting on 15 

the affirmative. 16 

  CHAIRPERSON HOOD:  Next we have our consent 17 

calendar.  Minor Modification Zoning Commission case No. 18 

01-01MM/99-06M/88-16C, 901 N.Y. Ave.  Mr. Bastida. 19 

  SECRETARY BASTIDA:  This was a request by 20 

the -- to the Commission to put this on the consent 21 

calendar.  The staff has provided all information and 22 

analysis on why they believe that it could remain on the 23 

consent calendar and request approvals, other 24 

modification. 25 
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  CHAIRPERSON HOOD:  Mr. Bastida -- 1 

colleagues, first, any questions?  Any comments?  2 

Commissioner Mitten. 3 

  VICE CHAIRPERSON MITTEN:  If I understand 4 

this correctly, they're asking us to allow them to take 5 

advantage of some proposals that have been made by the 6 

Office of Planning that we'll have a hearing on later, 7 

sort of in advance of us making a decision about that, 8 

and I'm reluctant to do that, although I haven't an 9 

alternative to propose, if others share my reluctance. 10 

  CHAIRPERSON HOOD:  I'll be frankly honest. 11 

 I was a little unclear on exactly what we were asking 12 

for here.  I was thinking they were just asking for the 13 

amount of square footage for the housing amenity to be 14 

like an escrow.  That's all I thought they were pretty 15 

much asking for.   16 

  Mr. Bastida, could you help us out with that? 17 

  SECRETARY BASTIDA:  That is correct, Mr. 18 

Chairman.  The only thing is that they had fashioned it 19 

in the same manner in which the proposed case that you 20 

will be hearing later on this afternoon will take.  I 21 

think that the difference here is that the applicant has 22 

been working trying to complete and achieve this project 23 

and has encountered some roadblocks, and the main one 24 

is that there is not -- that they have advised the Office 25 
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of Zoning that there is not any house residential 1 

developer that was to commit to start the housing that 2 

they have to provide, approximately about 5,000 square 3 

feet at a given time certain. 4 

  And because of that, they cannot move forward 5 

with your project.  And it is correct what Ms. Mitten 6 

is saying, but that is basically the difference. 7 

  CHAIRPERSON HOOD:  So if we held off until 8 

after we make our decision this evening, I mean this 9 

afternoon's hearing, that wouldn't have had any 10 

reflection on what we have in front of us either way? 11 

  SECRETARY BASTIDA:  Yeah, because the 12 

applicant claims that if he doesn't have an action by 13 

some time later on this month, in fact, he will not be 14 

able to proceed, and there has been a sizable amount of 15 

money spent on the project altogether.   16 

  CHAIRPERSON HOOD:  Colleagues, let's open 17 

it for discussion.  I do look at this again as putting 18 

the cart before the horse, but let's open up for 19 

discussion. 20 

  VICE CHAIRPERSON MITTEN:  Well, I agree in 21 

terms of putting the cart before the horse.  Maybe I'll 22 

just make my suggestion about what we could do to 23 

accommodate this request without prejudicing what we 24 

would do later on the matters that we'll have a hearing 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 61 

on, which is that there's a provision.  And that they've 1 

already taken advantage of in the downtown development 2 

district overlay where they can construct or financially 3 

assist affordable housing up to a certain amount, 1.4 4 

FAR.    5 

  Given that there's a relatively small amount 6 

of housing that we are concerning ourselves with here, 7 

which is approximately 4,213 square feet, it's an even 8 

smaller amount when you look at it in terms of the 9 

percentage of the amenity of this project.   10 

  I would be in favor of, for this project only, 11 

to move it along, is allowing them to fulfill their entire 12 

3.5 FAR residential requirement on Lot 32 alone by 13 

constructing or financially assisting affordable housing 14 

off site. 15 

  CHAIRPERSON HOOD:  Okay.  Colleagues, 16 

Commissioner Mitten has provided a solution to this 17 

particular case only.  Any other comments on that or any 18 

other resolution?  Or comments? 19 

  DEP. DIR. McCARTHY:  Mr. Chairman? 20 

  CHAIRPERSON HOOD:  Ms. McCarthy. 21 

  DEP. DIR. McCARTHY:  I just wanted to 22 

interject that we had originally considered this case 23 

to be an important precedent because Lot 32 was covered 24 

by the DDD and we were trying to not have anyone buy out 25 
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of their full housing requirement, and this seemed like 1 

a good one to introduce combined lot, which is why it 2 

had been recommended and accepted by the developers at 3 

the time. 4 

  What was in the proposed modification was 5 

a little confusing from the respect of making a reference 6 

to what the Office of Planning has proposed for the 7 

downtown housing amendments.  And it talked about the 8 

money being in escrow, but the other part of that which 9 

had been a covenant with a potential receiving site 10 

binding them to that amount of housing as an extra 11 

requirement.   12 

  I didn't see specifically mentioned in 13 

there, and I guess I was basically just going to point 14 

that out to the Commission in terms of Ms. Mitten's 15 

alternative, that if you are looking to compare the two 16 

alternatives, I would say that we do need some specific 17 

language that at least mentions in addition to putting 18 

money in escrow, that the other part of what the Office 19 

of Planning is proposing; that we not lose sight by simply 20 

having people put up money and then find out later that 21 

there are no sites to apply that money to.   22 

  So I'm just -- I'm not disagreeing with 23 

Commissioner Mitten's motion.  I'm saying as you look 24 

at that as an alternative to what's proposed here, just 25 
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to reflect since it does refer to what the Office of 1 

Planning has proposed.  I just wanted to be clear about 2 

what the Office of Planning is proposing for consideration 3 

later on this afternoon.  4 

  CHAIRPERSON HOOD:  Okay.  Commissioner 5 

Mitten. 6 

  VICE CHAIRPERSON MITTEN:  I was just going 7 

to say in terms of, and I appreciate the fact that you 8 

don't want to set a precedent of someone completely buying 9 

out of their housing requirement.  I guess this case is 10 

a special case in the sense that the majority of the PUD 11 

site is not within the DD overlay, and they at the urging 12 

of the Commission went out and acquired this little site 13 

and improved the configuration of the proposed 14 

improvement on the PUD site. 15 

  And related to that is this idea that they 16 

don't have a critical mass of housing to be moving 17 

someplace.  So I think it's unique enough that I don't 18 

think we're going to be setting a dangerous precedent, 19 

which is why I was comfortable suggesting that we allow 20 

them the opportunity to just buy out completely. 21 

  DEP. DIR. McCARTHY:  Right. 22 

  VICE CHAIRPERSON MITTEN:  And it gives us 23 

-- it does foster affordable housing, which is something 24 

that is a problem in terms of getting that accomplished 25 
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as well. 1 

  DEP. DIR. McCARTHY:  That's right.  And I 2 

certainly would not disagree.  It's a very small site. 3 

 We really welcomed the willingness of Mr. Darby and Mr. 4 

Celpini to have tried the combined lot provisions in there 5 

initially and we fully understand how, at this size square 6 

footage, it's really the tail wagging the dog when you 7 

try to get somebody to agree to a combined lot on their 8 

-- to speeding up their housing just for the amount of 9 

money that would come from combining a lot for 4,000 square 10 

feet. 11 

  And certainly the Office of Planning would 12 

also agree about the importance of encouraging affordable 13 

housing especially someplace in the downtown area or in 14 

the greater DD area.   15 

  CHAIRPERSON HOOD:  Thank you, Ms. McCarthy. 16 

  17 

  Colleagues, the only thing we have in front 18 

of us at this time -- the resolution that we have is from 19 

Commissioner Mitten.  I'm going to ask could she read 20 

that again.  And I'm going to ask everyone to be attentive 21 

and if there are any problems with what she's proposing, 22 

then I'd like for if it's problem from applicant, if they 23 

could let staff know before we take our vote.   24 

  Any other discussion?  Commissioner Mitten. 25 
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  VICE CHAIRPERSON MITTEN:  My proposal is 1 

that in this case we allow the applicant to meet their 2 

3.5 FAR residential requirement by constructing or 3 

financially assisting affordable housing.   4 

  CHAIRPERSON HOOD:  Any other comments, 5 

colleagues? 6 

  COMMISSIONER PARSONS:  Where would that 7 

housing be located? 8 

  VICE CHAIRPERSON MITTEN:  I don't know what 9 

the full language of the downtown development -- I just 10 

excerpted it.  I didn't write the end of the sentence 11 

that I -- if we had an ordinance it would be whatever 12 

would be permitted in terms of the 1.4 FAR buy-out that's 13 

typical.   14 

  COMMISSIONER FRANKLIN:  Do I understand 15 

your suggestion that this would change the character of 16 

the housing from market rate to affordable? 17 

  VICE CHAIRPERSON MITTEN:  Not necessarily. 18 

 Well, not necessarily.  I think the requirement of -- 19 

for properties that are zoned DD C-3-C is that they have 20 

3.5 FAR of residential use.  That's included as part of 21 

the development, and there's the opportunity to provide 22 

up to 1.4 FAR of that obligation by constructing or 23 

financially assisting affordable housing off site. 24 

  And the applicant has indicated on page 2 25 
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that they have met that off site housing requirement 1 

already.  So this would be allowing them to accommodate 2 

the other 2.1 FAR in that same manner. 3 

  SECRETARY BASTIDA:  Mr. Chairman, can I -- 4 

  CHAIRPERSON HOOD:  Mr. Bastida, I believe 5 

I saw the applicant -- I mean, the -- 6 

  SECRETARY BASTIDA:  Right, yeah. 7 

  CHAIRPERSON HOOD:  -- counsel -- 8 

  SECRETARY BASTIDA:  Yeah. 9 

  CHAIRPERSON HOOD:  -- dashing towards you. 10 

 So I guess you have some comments. 11 

  SECRETARY BASTIDA:  Yeah.  We have. 12 

  The money goes to the trust fund, but you 13 

can designate that, in fact, a portion of that amount 14 

of money goes to the trust fund for housing downtown, 15 

or you can be more specific for the area that would be 16 

impacted, if you so wish. 17 

  CHAIRPERSON HOOD:  Okay.   18 

  COMMISSIONER FRANKLIN:  That would be of 19 

concern to me.  I would prefer that rather than have it 20 

so far away that there's no connection. 21 

  VICE CHAIRPERSON MITTEN:  So shall we add 22 

"construct or financially assist affordable housing 23 

through a contribution to the housing production trust 24 

fund to be spent"?  We could say either within housing 25 
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priority Area B or we could say within ANC-2F. 1 

  COMMISSIONER FRANKLIN:  Either one or both. 2 

  VICE CHAIRPERSON MITTEN:  Okay.  So one or 3 

the other. 4 

  COMMISSIONER FRANKLIN:  I would then second 5 

your motion. 6 

  VICE CHAIRPERSON MITTEN:  Okay. 7 

  CHAIRPERSON HOOD:  That was a motion that's 8 

been seconded.  Any other discussion?  Mr. Parsons? 9 

  COMMISSIONER PARSONS:  Mr. Chairman, I'm 10 

going to vote against this.  I am very concerned about 11 

the proposal that we are going to undertake this 12 

afternoon.  I think this gives some indication that the 13 

Commission is in favor of what's going to be heard this 14 

afternoon.  I don't know why we're being put in this 15 

position of having to vote on something we really haven't 16 

had a hearing on. 17 

  I don't mean this case.  I mean the concept 18 

of a trust fund, and I think it's premature, and I don't 19 

know what their problem is from a timing standpoint, but 20 

I'd feel much more comfortable doing this after we 21 

deliberated on the downtown later today. 22 

  CHAIRPERSON HOOD:  Colleagues, let me just 23 

also add to what Mr. Parsons said.  And this was my 24 

statement.  Maybe I didn't expound upon it clearly 25 
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earlier.  Sometimes I do have a problem doing it.   1 

  But that was one of my concerns, was if we're 2 

going to have the hearing this afternoon could this wait 3 

and maybe we take it up at a later hearing date.  We come 4 

in at 6:30 or so after we've had our hearing, as opposed 5 

to just moving before, because I have to agree with Mr. 6 

Parsons, we are put in the posture that doesn't seem to 7 

be fitting to this Commission. 8 

  And we're putting the cart before the horse. 9 

  But any other comments, other discussion? 10 

  VICE CHAIRPERSON MITTEN:  I would like to 11 

make another comment or two.  One is that the housing 12 

production trust fund exists or should exist because it's 13 

already been created through the housing linkage 14 

provisions that we have for PUDs.  So there is the 15 

opportunity when there's a housing linkage requirement 16 

that people could pay into a trust fund. 17 

  So although I know that the idea is also part 18 

of what we'll hear this afternoon, it's not a new concept 19 

in terms of the zoning ordinance. 20 

  And I share you your reluctance to prejudice 21 

what we'll do later, but I was trying to look at this 22 

case on its own merit, which is we have a site that is 23 

in an area that is primed to be developed and they're 24 

being held up by this one little technicality and that 25 
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doesn't serve them and it doesn't serve the city and it 1 

doesn't serve people that might benefit from an investment 2 

that they might make in affordable housing, which is why 3 

I'm comfortable going forward with it.   4 

  But I recognize your concern and I share most 5 

of it. 6 

  COMMISSIONER FRANKLIN:  Could I add, Mr. 7 

Chairman, that if there are two Commissioners of the four 8 

present who are unready, I don't see any problem with 9 

our deferring this.  It's on the consent calendar.  I 10 

don't know that we would have to have a hearing separately 11 

addressing.  Otherwise we'd take it off the consent 12 

calendar.   13 

  But we could go forward with the hearing and 14 

then revisit it on the consent calendar for action if 15 

we deemed it desirable today.  Maybe we would have --   16 

  CHAIRPERSON HOOD:  I would be -- I would 17 

think it would put us in a better posture to maybe deal 18 

-- could we deal with it right quick?  We know what the 19 

substance is.  We know what's in front of us.  If the 20 

Chair-to-be doesn't mind, if we could just take it up 21 

I would be more inclined, in favor to take it up right 22 

after that because I have -- I know the specifics in front 23 

of me, but I think the information that we hear this 24 

evening will -- I mean this afternoon, will also help. 25 
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   1 

  So I just have a problem with -- timing is 2 

everything.  To me, and I'm not sure this is not being 3 

done, but it looks like somebody is trying to get something 4 

in before we get to the other part.  I'm not saying that 5 

that's this case.  I may be totally wrong, but it just 6 

looks that way to me. 7 

  VICE CHAIRPERSON MITTEN:  Just so I'm clear, 8 

we would have a special public meeting following our 9 

hearing this afternoon? 10 

  CHAIRPERSON HOOD:  And deal with this issue 11 

if it's okay with my colleagues.  But I can tell you that 12 

I do like the part about narrowing it down to ANC-2F or 13 

within housing priority Area B, I believe it was.  So 14 

that gives me some comfort level, but I'm hoping that 15 

after this hearing -- after the hearing we could just 16 

move expeditiously and move forward.  Okay? 17 

  VICE CHAIRPERSON MITTEN:  All right.  Well, 18 

I don't know if it's in order, but I could withdraw my 19 

motion or we could table it until -- I guess we can't 20 

table it into another special session, but I'll withdraw 21 

the motion if you withdraw the second. 22 

  COMMISSIONER FRANKLIN:  I withdraw the 23 

second. 24 

  VICE CHAIRPERSON MITTEN:  We can always 25 
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bring it back. 1 

  CHAIRPERSON HOOD:  Okay.  Good.  And we'll 2 

revisit that right after the hearing that's scheduled 3 

for four o'clock if that's okay with my colleagues. 4 

  With that, let's see where we are.  consent 5 

calendar also we have Zoning Commission Case Number 6 

00-35TE/94-4/89-31C, Academy of Science.   7 

  SECRETARY BASTIDA:  That request is in front 8 

of you for a time extension of five years basically.  9 

And there is a report of the Office of Planning attached 10 

to it.   11 

  Basically what the applicant is trying to 12 

return the ability to build over the air rights of the 13 

fire station on Judiciary Square, and is asking for those 14 

five years time extension for that ability to do so.   15 

  The main building is presently under 16 

construction, and this is a PUD that was approved in two 17 

phases, Phase A and B.  And basically what they are trying 18 

to do is extend the life of Phase B in case that they 19 

determine that it's economically feasible to build over 20 

the fire house.   21 

  Thank you. 22 

  CHAIRPERSON HOOD:  Mr. Bastida, could you 23 

also comment on the letter of support we received from 24 

the RLA Board.   25 
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  SECRETARY BASTIDA:  That is correct.  The 1 

air rights are all owned by RLA and the RLA Board is in 2 

favor of this proposal.   3 

  CHAIRPERSON HOOD:  Okay.  First, before we 4 

take this up, colleagues, let's let me waiver the Office 5 

of Planning report.  Any problems?   6 

  (No response.) 7 

  CHAIRPERSON  HOOD:  No problems; so waived. 8 

  9 

  Any comments colleagues?  How would you like 10 

to proceed?  Any discussion?  Asking for a time 11 

extension, I believe, of five years. 12 

  SECRETARY BASTIDA:  That is correct, Mr. 13 

Chairman.  The RLA board also endorses the five year 14 

timetable.  15 

  CHAIRPERSON HOOD:  Do my colleagues need 16 

time or are we ready to proceed?  Mr. -- Commissioner 17 

Franklin? 18 

  COMMISSIONER FRANKLIN:  Is this five years 19 

-- when does it expire without our action?  Mr. Bastida, 20 

when would this expire if we did not extend it? 21 

  SECRETARY BASTIDA:  I think it's shortly. 22 

 I would have to refer to the order on it to give you 23 

a time, an exact timetable.  That might require a couple 24 

of minutes so I can get the orders on that case.  25 
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  CHAIRPERSON HOOD:  I think it's December.  1 

  COMMISSIONER FRANKLIN:  Are you saying it 2 

has expired already? 3 

  VICE CHAIRPERSON MITTEN:  It would have 4 

expired December 9th, 2000, but for -- and the building 5 

permit needs filed by December 9th, 2001, but before the 6 

expiration date the applicant filed for an extension.  7 

So that tolls the expiration date.  8 

  CHAIRPERSON HOOD:  But I believe we have to 9 

have it -- they would need it before December the 9th, 10 

of 2001, I believe.   11 

  SECRETARY BASTIDA:  In fact, by the request 12 

being in front of the Commission, the proposal does not 13 

expire until after the Commission had taken action on 14 

the negative, if that would be the case.  If the 15 

Commission wants to ponder about it longer, they appeal 16 

they will not expire until after the Commission has taken 17 

an action, if that action is on the negative.  18 

  COMMISSIONER FRANKLIN:  Well, as my 19 

colleagues know, I have not been particularly favorably 20 

inclined to extensions of PUDs when no work has been done 21 

on them, and in this case, I don't see any reason not 22 

to extend because obviously the academy is pursuing its 23 

rights under the basic PUD, and I don't think the public 24 

interest would be in any way negatively affected by having 25 
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this extension. 1 

  COMMISSIONER PARSONS:  Second. 2 

  CHAIRPERSON HOOD:  It's been moved and 3 

properly second.  All those in favor by the usual sign 4 

of voting. 5 

  (Chorus of ayes.) 6 

  CHAIRPERSON HOOD:  Any opposition?   7 

  (No response.) 8 

  CHAIRPERSON HOOD:  So ordered.  Staff, 9 

would you record the vote? 10 

  SECRETARY BASTIDA:  The staff would record 11 

the vote four to zero.  Mr. Franklin moving, Mr. Parsons 12 

seconding, and Ms. Mitten and Mr. Hood both voting on 13 

the affirmative. 14 

  CHAIRPERSON HOOD:  Okay.  We have no 15 

legislative report.  Litigation report, none.  16 

Correspondence, Mr. Bastida. 17 

  SECRETARY BASTIDA:  Yes.  Mr. Chairman 18 

there is a letter from Mr. Nettler regarding Zoning 19 

Commission Case Number 00-05, which I have provided to 20 

you for your information. 21 

  CHAIRPERSON HOOD:  Okay.  Thank you.   22 

  So noted.  Colleagues, we have the letter. 23 

  Next the report of the Secretary.  Mr. 24 

Bastida. 25 
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  SECRETARY BASTIDA:  I have provided you with 1 

a remind schedule, and that basically speaks for itself. 2 

  3 

  CHAIRPERSON HOOD:  Okay.  Next.  Other 4 

business.  Mr. Bastida.  5 

  SECRETARY BASTIDA:  Discussion of Zoning 6 

Commission Case 00-33C, Woodies.   7 

  CHAIRPERSON HOOD:  Okay.  I want to ask Mr. 8 

Altman if he could respond. 9 

  DIRECTOR ALTMAN:  Actually if you could give 10 

us a moment we're about to confer with the counsel from 11 

-- representing Doug Chamal (phonetic) 12 

about a couple of options.  We want to see how quickly 13 

some of the materials that we're generating that we can 14 

get back to you -- 15 

  CHAIRPERSON HOOD:  Okay. 16 

  DIRECTOR ALTMAN:  -- based on the dates. 17 

  CHAIRPERSON HOOD:  Okay.  What we'll do, 18 

we'll just let off on that, and let's move on with the 19 

agenda.   20 

  Zoning Commission members' attendance at the 21 

BZA meetings.   22 

  SECRETARY BASTIDA:  That is correct, Mr. 23 

Chairman.  You have a copy of the BZA meeting and hearing 24 

schedule beginning February the 20th.  And we would like 25 
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to see who we can help us with this task. 1 

  I was just going to use the word "saddle you 2 

with," but I thought that wouldn't be appropriate to say 3 

such a thing.  4 

  CHAIRPERSON HOOD:  Let me just say that I 5 

believe I was down for February the 20th, the 27th, and 6 

March the 6th.  If I go to that many BZA hearings I may 7 

be without a job.  So that was a joke.   8 

  But I really think that I'm going to also 9 

talk to Jerrily.  I would hope that Commissioner Mitten 10 

would do the same.   11 

  Sometimes when they're scheduling these 12 

hearings, if they look down and they see that, for example, 13 

Mr. Parsons is going to be there the afternoon of the 14 

6th, the next case that he's already on move it to the 15 

6th.  I know that's not always the way to do it, and it 16 

doesn't happen that way all the time.  It's easier said 17 

than done.  But I know that a lot of times when we're 18 

sitting there, we can kind of encourage the Chair of the 19 

BZA and the Board members to at least move it -- and I 20 

know we may be selfish to a point -- but at least move 21 

it to when we come because having four Zoning Commission 22 

members here on the same day is an inconvenience to all 23 

of us, and I think I can speak for all of us on that.   24 

  So I would ask that we would probably -- when 25 
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they're making those decisions, if we would try to help 1 

guide the Board to kind of accommodate us to a point.  2 

And that's being selfish, but it's a reality. 3 

  SECRETARY BASTIDA:  Comment well taken.  I 4 

will share that with Ms. Kress.  The problem is that we 5 

need to advertise these cases 45 -- to at least a minimum 6 

of 45 days in advance, counting the days in advance to 7 

comply with the new regulations regarding ANCs and so 8 

on.   9 

  Sometimes it's difficult, but we'll try our 10 

best to be able to accommodate the Zoning Commission 11 

members with their requests. 12 

  CHAIRPERSON HOOD:  Mr. Bastida, I know it 13 

can be done because if you look at February 27th, you 14 

see my name on most of those cases.  I lined it up like 15 

that purposely.  So I know it can be done.  So that was 16 

just my point.   17 

  Okay, colleagues.  We have in front of us -- 18 

  SECRETARY BASTIDA:  So we have February 19 

20th.  You said that you were volunteering for that day, 20 

Mr. Hood? 21 

  CHAIRPERSON HOOD:  No.  I'm volunteering 22 

for the 27th. 23 

  SECRETARY BASTIDA:  Okay, the 27th. 24 

  CHAIRPERSON HOOD:  Actually let me say, the 25 
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antenna case and which is the one that I sat on -- 1 

  SECRETARY BASTIDA:  Yeah.  That is on 2 

February 20th. 3 

  CHAIRPERSON HOOD:  I have not heard -- we 4 

have not heard anything on that.  That was delayed, 5 

postponed.  And also keep in mind, colleagues, that 6 

February 20th is the -- is our performance hearing in 7 

front of the City Council.   8 

  SECRETARY BASTIDA:  That is correct, Mr. 9 

Chairman.  10 

  CHAIRPERSON HOOD:  So I think it would be 11 

advisable to be there along with Commissioner Mitten and 12 

others.  13 

  VICE CHAIRPERSON MITTEN:  So perhaps if it's 14 

convenient for either Mr. Franklin or Mr. Parsons to take 15 

the 20th?  Is that -- 16 

  MR. PARSONS:  I'll go make a phone call.  17 

I can't do that from here.  18 

  VICE CHAIRPERSON MITTEN:  Okay.  19 

  CHAIRPERSON HOOD:  That's the best we can 20 

do.  And also remember we're -- the Board of Zoning 21 

Adjustment now have four members.  Four members and we're 22 

kind of short because Commissioner Holman is unable to 23 

attend the BZA right now until he goes through -- gets 24 

through taking care of some issues.  25 
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  So we're kind of short two colleagues.  So 1 

let's keep that in mind as we volunteering.  But I will 2 

take the 27th.  Mr. Parsons is going to see whether or 3 

not he can take the 20th.  If not, they still have four 4 

members there.   5 

  VICE CHAIRPERSON MITTEN:  Okay.   6 

  CHAIRPERSON HOOD:  So what else are we 7 

looking at? 8 

  COMMISSIONER FRANKLIN:  Mr. Chairman, I'd 9 

like to note that this doesn't list my involvement on 10 

April 10th with the Burke School, which is an all day 11 

affair I'm sure, and maybe more than one day.  So I just 12 

want to let everyone know I'm paying some dues.  13 

  (Laughter.) 14 

  CHAIRPERSON HOOD:  I know you are, 15 

Commissioner Franklin.  So you are going to be all day 16 

on the 10th? 17 

  COMMISSIONER FRANKLIN:  Yes, and probably 18 

thereafter.   19 

  SECRETARY BASTIDA:  Also I would like to 20 

point out that March 1st is the remaining EEF, that we'll 21 

have that hearing at seven o'clock in the evening, in 22 

which all the Commissioners will be attending.  23 

  COMMISSIONER FRANKLIN:  March 10th? 24 

  SECRETARY BASTIDA:  March 1st.  25 
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  COMMISSIONER FRANKLIN:  1st.  1 

  SECRETARY BASTIDA:  Which is here on the 2 

calendar on the BZA.   3 

  COMMISSIONER FRANKLIN:  I do not know 4 

whether I can make that meeting.  It depends on when my 5 

plane gets in.   6 

  SECRETARY BASTIDA:  Yeah.  I am aware of 7 

that, Mr. Franklin, and I was going to try to provide 8 

you the package in advance to see if perhaps you can, 9 

if you so wish, to leave some votes.   10 

  CHAIRPERSON HOOD:  Okay. So we'll just hold 11 

that in abeyance until Mr. Parsons lets you know whether 12 

or not he can do the 20th, and I'll do the 27th.  13 

  So March 1st; when is our next meeting, March 14 

the 12th? 15 

  SECRETARY BASTIDA:  Well, yeah.  I would 16 

like to see if I could -- 17 

  CHAIRPERSON HOOD:  Coverage until March the 18 

6th. 19 

  SECRETARY BASTIDA:  The 6th, right, and then 20 

March 13th because that is only the day after our meeting. 21 

  VICE CHAIRPERSON MITTEN:  I'll do the 13th, 22 

if no one else jumps up. 23 

  CHAIRPERSON HOOD:  I can probably do the 24 

afternoon.  Well, the March 6th -- 25 
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  MR. BASTIDA:  March 6th is a continuation. 1 

 Oh, I'm sorry. 2 

  CHAIRPERSON HOOD:  Okay.  I see Mr. 3 

Parsons, but then they had me down for -- 4 

  MR. BASTIDA:  In the afternoon. 5 

  CHAIRPERSON HOOD:  Let's work on March the 6 

6th. 7 

  MR. PARSONS:  I may be out of town on the 8 

6th anyway. 9 

  CHAIRPERSON HOOD:  Okay.   10 

  MR. PARSONS:  I'd rather volunteer for the 11 

13th.   12 

  VICE CHAIRPERSON MITTEN:  Okie dokie.   13 

  CHAIRPERSON HOOD:  Okay.  I can move to the 14 

6th.   15 

  VICE CHAIRPERSON MITTEN:  Well, the cases 16 

is on the 6th, already Mr. Parsons has been on the flea 17 

market, and then I don't know about the Columbia Realty 18 

venture.  Have you heard anything?  Have you heard that 19 

case at all?  It says it's continued, hasn't been started. 20 

  MR. PARSONS:  Right.  I don't know anything 21 

about that. 22 

  VICE CHAIRPERSON MITTEN:  Okay.  Great.   23 

  MR. PARSONS:  I was coming in for the 24 

decision on the flea market. 25 
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  VICE CHAIRPERSON MITTEN:  Okay.  Fine.  1 

Then that's good.  I'll take everything -- 2 

  CHAIRPERSON HOOD:  Okay. 3 

  VICE CHAIRPERSON MITTEN:  -- except 4 

Alliance Francais. 5 

  CHAIRPERSON HOOD:  I haven't heard anything 6 

on that either. 7 

  VICE CHAIRPERSON MITTEN:  Oh, really? 8 

  CHAIRPERSON HOOD:  So you can take it all. 9 

  VICE CHAIRPERSON MITTEN:  Fine.  Okay.  10 

I'll take it. 11 

  CHAIRPERSON HOOD:  Thank you.   12 

  Okay.  So we've got nothing until March the 13 

20th.  So I guess at the next regular monthly meeting 14 

we can go from March 20th on.   15 

  MR. BASTIDA:  Yeah.  Could I take a minute 16 

of the Commission just to make sure.  February 20th is -- 17 

  MR. PARSONS:  Maybe Parsons. 18 

  MR. BASTIDA:  -- maybe Parsons.  February 19 

27th is Mr. Hood, right? 20 

  CHAIRPERSON HOOD:  Right, all day.   21 

  MR. BASTIDA:  Yeah.  March the 6th is Ms. 22 

Mitten, all day.  And Mr. Parsons could provide a proxy, 23 

if you so wish, on that. 24 

  MR. PARSONS:  Yes.   25 
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  MR. BASTIDA:  On March 13 is Mr. Parsons. 1 

  MR. PARSONS:  Maybe.   2 

  MR. BASTIDA:  Question?  Okay.   3 

  CHAIRPERSON HOOD:  Oh, I'm sorry.  March 4 

20th is also Commissioner Hood.  It's going to also be 5 

me.   6 

  MR. BASTIDA:  Okay.   7 

  CHAIRPERSON HOOD:  Okay.   8 

  MR. BASTIDA:  Thank you so much. 9 

  CHAIRPERSON HOOD:  At least in the 10 

afternoon.  Let me restate that.  At least on the 11 

afternoon.  I somebody wants the morning we'll worry 12 

about that after the -- at the next hearing.   13 

  Okay.  I don't think we're ready yet so we'll 14 

continue on with our agenda.  We have some new cases 15 

filed.  They're listed. 16 

  Next we're coming to the election of 17 

officers.  Let me just say it's been a learning experience 18 

for me.  I want to thank all staffs, all support groups 19 

in the government, the Office of Planning, Corporation 20 

Counsel, also the Office of Zoning staff for the 21 

continuous support you have given me in my tenure as 22 

Chairman.   23 

  It has been a learning -- definitely a 24 

learning experience, and I appreciate the opportunity. 25 
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  So with that, I guess, I will make this 1 

motion.  No, I'd like to make a motion that we place or 2 

put into Chairmanship Commissioner Mitten, who I have 3 

every bit of confidence in.  She's an excellent 4 

Commissioner, and with that I'll make that motion. 5 

  MR. PARSONS:  Second.   6 

  CHAIRPERSON HOOD:  It's moved and seconded. 7 

 All those in favor by usual sign of voting. 8 

  (Chorus of ayes.) 9 

  CHAIRPERSON HOOD:  Any opposition?   10 

  (No response.) 11 

  CHAIRPERSON HOOD:  So ordered. 12 

  MR. BASTIDA:  The staff would record the 13 

vote four to zero to have Ms. Mitten as the Chairperson. 14 

 Mr. Hood moved and Mr. Parsons seconded, Ms. Mitten and 15 

Mr. Franklin voting on the affirmative. 16 

  COMMISSIONER FRANKLIN:  Mr. Chairman, I 17 

won't wanted to let the moment pass without thanking you 18 

for a job well done.  You have conducted yourself and 19 

the Commission in a way that I think has brought credit 20 

on the Commission and on the District of Columbia 21 

generally by your fairness and your patience. 22 

  CHAIRPERSON HOOD:  Thank you, Mr. Franklin. 23 

  VICE CHAIRPERSON MITTEN:  And as part of the 24 

credit that you so richly deserve for your tenure as Chair, 25 
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I would like to nominate Mr. Hood as Vice Chair for the 1 

coming year. 2 

  COMMISSIONER FRANKLIN:  Second.  3 

  MR. BASTIDA:  Who seconded? 4 

  COMMISSIONER FRANKLIN:  Mr. Franklin. 5 

  MR. BASTIDA:  Okay.   6 

  COMMISSIONER FRANKLIN:  With enthusiasm. 7 

  CHAIRPERSON MITTEN:  (Presiding)  And I 8 

believe I'm being told that I am now presiding.  So any 9 

discussion?   10 

  (No response.) 11 

  CHAIRPERSON MITTEN:  All those in favor? 12 

  (Chorus of ayes.) 13 

  CHAIRPERSON MITTEN:  Any opposed?   14 

  (No response.) 15 

  CHAIRPERSON MITTEN:  Mr. Bastida, would you 16 

record the vote? 17 

  MR. BASTIDA:  Yes.  The staff would record 18 

the vote for moving Mr. Hood as the Vice Chair, Ms. Mitten, 19 

second by Mr. Franklin, Mr. Parsons and Mr. Hood voting 20 

on the affirmative.   21 

  And I would like to welcome Ms. Mitten as 22 

Chairperson of the Zoning Commissioner. 23 

  CHAIRPERSON MITTEN:  Thank you.   24 

  Now we're just waiting for Mr. Altman to 25 
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return and advise us about when we can take up the matter 1 

for deliberation related to Woodies.  So if everyone will 2 

just bear with us for a moment.   3 

  (Pause in proceedings.) 4 

  CHAIRPERSON MITTEN:  We have a quorum 5 

without Mr. Parsons.   6 

  We will take up the matter of scheduling the 7 

deliberation and decision on Case 00-33C at 4:00 p.m., 8 

prior to the commencement of our hearing.   9 

  And just for clarification, we will after 10 

our hearing this afternoon we will convene a special 11 

public meeting to take up the matter of the minor 12 

modification related to 901 New York Avenue.   13 

  And with that this meeting is adjourned. 14 

  (Whereupon, at 3:18 p.m., the meeting was 15 

recessed, to reconvene at 7:18 p.m., the same day.) 16 

 17 

 18 

19 
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 E-V-E-N-I-N-G  S-E-S-S-I-O-N 1 

 (7:18 p.m.) 2 

  CHAIRPERSON MITTEN:  All right.  I'd now 3 

like to convene this special public meeting regarding 4 

a consent calendar item that we had from our earlier 5 

meeting regarding 901 New York Avenue, which is Zoning 6 

Commission Case Number 99-6M/88-16C and Zoning Commission 7 

Order Number 920.    8 

  And as you will recall, where we left this 9 

was we had a request from this applicant to modify the 10 

planned unit development to give them some flexibility 11 

regarding meeting a housing requirement for approximately 12 

4,000 square feet or residential space that they need 13 

to accommodate, and the specific request was to allow 14 

the proposals of the Office of Planning from the hearing 15 

that we just had to take effect regarding their property. 16 

  And I had proposed an alternative which would 17 

allow them to make a payment, to either construct or 18 

financially assist affordable housing off site as they 19 

had met their requirement for 1.4 FAR of the housing 20 

requirement for Lot 32, and this would -- and my proposal 21 

would allow them to fulfill the entire 3.5 FAR requirement 22 

that way.   23 

  And Mr. Franklin had suggested that we refine 24 

that to make sure that the money would be spent in either 25 
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housing priority Area B or within ANC- 2F. 1 

  So if anyone would like to pick up the 2 

discussion where we left it off.  3 

  VICE CHAIRMAN HOOD:  Madame Chair, I think 4 

now prepared to go ahead and move forward.  While I heard 5 

-- through the hearing I've heard developers I'm not going 6 

to say crying, but coming to the Commission for a 7 

willingness for us to move so they can proceed. 8 

  Also I just did not want to see loss.  If 9 

the applicants -- and I believe what this Commission has 10 

been trying to achieve downtown for such a long time, 11 

and that's downtown housing.  I don't want to see that 12 

get lost in all this shuffling and mixing to accommodate 13 

and then come back later on and say, well, the 4,000 square 14 

feet -- can we do this or can we do that? 15 

  I guess that was just my point.  I am ready 16 

to proceed forward with that at this time.  17 

  CHAIRPERSON MITTEN:  Well, then I'll put my 18 

motion back on the table, and we'll see where it goes, 19 

which would be rather than going forward with the proposal 20 

that was put before us by the applicant, it would be to 21 

allow them, allow the applicant to meet their full housing 22 

-- full 3.5 FAR housing requirement on Lot 32 by either 23 

constructing or financially assisting affordable housing 24 

within the housing priority Area B or within ANC-2F. 25 
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  COMMISSIONER FRANKLIN:  Madame Chair, would 1 

that be including making the money available to the 2 

housing production trust fund or -- 3 

  CHAIRPERSON MITTEN:  If that's the way that 4 

it would get accomplished. 5 

  COMMISSIONER FRANKLIN:  In whatever way 6 

they deem appropriate? 7 

  CHAIRPERSON MITTEN:  I think the obligation 8 

is either you pay into the trust fund, and maybe we could 9 

get some clarity from the Office of Planning on this.  10 

You either pay into the trust fund or you pay the money 11 

towards a specific project that's underway. 12 

  COMMISSIONER FRANKLIN:  The testimony was 13 

they were not able to identify a project as I understood 14 

it. 15 

  CHAIRPERSON MITTEN:  Well, that's correct 16 

yes.  So it would have to go into the trust fund.   17 

  DEP. DIR. McCARTHY:  Well, I think that the 18 

situation was they weren't able to identify a project 19 

that could meet the timing requirements -- 20 

  COMMISSIONER FRANKLIN:  Yes.  Right. 21 

  MS. McCARTHY:  -- that exist under the 22 

present system.  So it's not that they can't identify 23 

a project and do the covenanting and transfer of money, 24 

which -- yes? -- is what I understood they were asking. 25 
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 They were just looking to get that flexibility -- 1 

  COMMISSIONER FRANKLIN:  I see.  2 

  MS. McCARTHY:  -- in advance. 3 

  COMMISSIONER FRANKLIN:  Okay.  In other 4 

words, the modification is really to be relieved of the 5 

timing requirements? 6 

  MS. McCARTHY:  Right. 7 

  COMMISSIONER FRANKLIN:  And I have no 8 

problem with that.  9 

  CHAIRPERSON MITTEN:  Would you like to 10 

second that motion? 11 

  COMMISSIONER FRANKLIN:  I do second it. 12 

  MR. PARSONS:  Now, if I understand this, the 13 

current requirement is they have to build this housing 14 

in Areas B or C.  And their testimony was it can't happen. 15 

  VICE CHAIRMAN HOOD:  It's B actually.   16 

  PARTICIPANT:  Or C. 17 

  CHAIRPERSON MITTEN:  Oh, it's or C.  Okay, 18 

sorry.   19 

  MR. PARSONS:  That's why they went to 477. 20 

  You had just said -- I guess I missed your 21 

point earlier.  I thought you were going to allow them 22 

go into Area A, north of Massachusetts Avenue.  You said 23 

B in here. 24 

  CHAIRPERSON MITTEN:  Correct.  It's just as 25 
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Mr. Franklin and -- 1 

  COMMISSIONER FRANKLIN:  It was the ANC area 2 

as well.  I don't know how that jibes with the housing 3 

-- 4 

  MR. PARSONS:  I'm not sure either.  So I was 5 

going to ask.  Does ANC cover Area A as well? 6 

  MR. GLASGOW:  It covers part of A.  Part of 7 

A is in ANC. 8 

  MR. PARSONS:  Part of A.  I just wanted to 9 

modify to see if they could get into Area A.  It would 10 

be preferable to me.  Certainly they shouldn't be 11 

precluded from going into Area A. 12 

  CHAIRPERSON MITTEN:  I think it's -- 13 

  MR. PARSONS:  A or B. 14 

  CHAIRPERSON MITTEN:  A or B, or ANC-2F. 15 

  MR. PARSONS:  Got it.   16 

  COMMISSIONER FRANKLIN:  Second. 17 

  CHAIRPERSON MITTEN:  Okay.  Let's go.  Any 18 

other discussion?   19 

  (No response.) 20 

  CHAIRPERSON MITTEN:  All those in favor, 21 

please? 22 

  (Chorus of ayes.) 23 

  CHAIRPERSON MITTEN:  All those opposed?  24 

  (No response.) 25 
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  CHAIRPERSON MITTEN:  Mr. Bastida, would you 1 

record the vote. 2 

  MR. BASTIDA:  Yes.  Madame Chairman, the 3 

vote is recorded four to zero, Ms. Mitten moving and Mr. 4 

Franklin second, Mr. Hood and Mr. Parsons voting on the 5 

affirmative. 6 

  CHAIRPERSON MITTEN:  Thank you.  And thanks 7 

to the applicant for sticking with us through this 8 

evening. 9 

  And I declare this special public meeting 10 

adjourned. 11 

  (Whereupon, at 7:24 p.m., the regular 12 

meeting was concluded.) 13 

 14 
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